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1. INTRODUCTION 
 

Throughout the world, children require access to justice for a variety of reasons - to 

remedy a violation of their rights,  to resolve disputes about parentage, custody or 

inheritance and other civil rights,  as victims or witnesses of a crime, or because they 

are alleged to have committed a crime or offence.  However, in most countries, the 

justice system has been designed primarily with adults in mind.  Ensuring that children 

have access to justice requires specialised laws, procedures, authorities and 

institutions specifically designed to take into account children’s rights and individual 

needs. 

 

The goal of specialised children justice measures is to ensure that children are better 

served and protected by justice systems and have access to fair, transparent and 

child-sensitive mechanisms through which they can enforce and protect their rights.  

In particular, the justice system should aim at ensuring full application of international 

norms and standards for all children who come into contact with the justice systems 

as victims, witnesses and alleged offenders, or where administrative or judicial 

intervention is needed regarding their care, custody or protection.  Globally, justice 

for children is guided by the Convention the Rights of the Child (CRC), as well as 

number of binding and non-binding international instruments.1 

 

This report was prepared as part of a joint collaboration between UNICEF, the 

Supreme Court of the Republic of Uzbekistan, and the Research Centre under 

Supreme Court to analysing existing national laws and practices relating to justice for 

children for compliance with international standards and best practices.  The 

assessment was undertaken in two phases:  

Phase 1: Legal Analysis of Justice for Children: a comprehensive review and analysis 

was conducted of Uzbekistan legislation in relation to justice for children. The review 

involved an assessment all relevant laws and subsidiary legal instruments, including 

the Constitution, codes, laws, regulations, decrees, resolutions, directives and other 

normative legal instruments relating to children’s access to justice in four main areas:  

a) general guarantee and enforcement of children’s rights; b) child victims and 

witnesses in civil proceedings; c) children in conflict with the law; and d) children in 

civil proceedings. A report was prepared in December 2014 analysing strengths and 

gaps in the existing legal framework as compared to international standards, and 

making recommendations for reform. 

 
1 UN Standard Minimum Rules for the Administration of Juvenile Justice (Beijing Rules); UN Rules for the 

Protection of Juveniles Deprived of their Liberty; UN Guidelines for the Prevention of Juvenile Delinquency 

(Riyadh Guidelines); UN Standard Minimum Rules for Non-custodial Measures; UN Basic Principles on the 

Use of Restorative Justice Programmes in Criminal Matters; UN Guidelines for Action on Children in the 

Criminal Justice System; UN Guidelines for Justice in Matters Involving Child Victims and Witnesses of 

Crime; UN Guidelines for Alternative Care of Children; General Comment No.10 of the Committee on the 

Rights of the Child on the Rights of Children in Juvenile Justice; UNODC-UNICEF Model Law and Related 

Comments on Justice in Matters Involving Child Victims and Witnesses of Crime; UNODC Model Law on 

Juvenile Justice and Related Commentary; European Convention on the Exercise of Children's Rights; 

and the Council of Europe Guidelines on Child-Friendly Justice 
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Phase 2: Research on Justice for Children Practices: a team of researchers from the  

Research Centre, with the support of an international consultant, undertook research 

to assess judicial practices of the criminal and civil courts for compliance with 

international justice for children standards.  

This report consolidates the findings from the Legal Analysis Report and the research 

on judicial practices.  It provides recommendations concerning improvement of the 

national legal and normative framework for justice for children, as well as concrete, 

practical recommendations for improving judicial practices and establishment of 

child-friendly court proceedings. 

 

2. METHODOLOGY FOR THE RESEARCH 

 

The objectives of the research on judicial practices was to: 1) assess judicial practices 

within the criminal and civil courts for compliance with international justice for children 

standards; and 2)  make recommendations to improve judicial practices in line with 

international standards and child-friendly court practices. It included the following 

categories of children’s cases: 

 

a) Juvenile Defendants: Criminal court cases against children under the age of 18 who 

committed an offence under the Criminal Code; 

 

b) Child Victims: Criminal court cases involving child victims of crimes under the age 

of 16.2  For the purpose of the case file review, since the Supreme Court does not 

separately file or disaggregate criminal cases involving child victims, the research 

focused on select crimes against children that could be most easily identified from 

court case file records as involving child victims: Article 118 Rape; Article 119 Forcible 

sexual intercourse; Article 127 Inducing a child into anti-social conduct; Article 128 

Sexual intercourse with a person under 16; Article 129 vicious acts against person 

under 16; Article 131 Keeping Disorderly Houses and Procuring; and Article 135 

Trafficking in human beings). 

 

c) Civil Court cases relating to child care and custody: specifically termination or 

limitation of parental rights, adoption, and disputes between separately living parents 

about the care and custody of a child.  

 

2.1 Research Team 
 

 
2 Although the CRC and international standards define a child as a person under the age of 18, under 

Uzbekistan law special considerations for child victims and witnesses applies only to persons under 16. This 

age will therefore be used for research purposes, to assess the extent to which existing legal provisions 

are being implemented in practice.  
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The research was designed and carried out by a team of six researchers (two civil and 

four criminal) from the Supreme Court Research Centre, staff from the Research 

Centre who assisted with data entry, and an international consultant to provide 

advisory support. Prior to commencing the field work, the research team participated 

in a three-day workshop to review and refine the research tools, and to familiarise 

researchers with general research skills, use of the research tools, and data collection, 

entry and storage.  The research tools were pre-tested in Tashkent city, and then 

modified accordingly.  

 

2.2 Research Locations 
 

The research was undertaken in four regions between April and September 2015: 1) 

Tashkent City;  2) Andijan Region; 3) Kashkadarya Region; and 4) Republic of 

Karakalpakstan. These regions are generally representative of Uzbekistan’s 

geographic and cultural diversity, and also provide a mix of urban, peri-urban and 

rural perspectives. Cumulatively these regions handled approximately 40 per cent of 

criminal cases involving child defendants and 34 per cent of civil cases relating to 

children in 2013.   

 

The research covered all district courts within the four selected regions.   The chart 

below shows the total number of district (city) courts per region that were included in 

the scope of the field research: 

 
Region Districts Civil Courts Criminal Courts 

Tashkent City  11 5 11 

Andijan Region 16 6 16 

Kashkadarya Region 14 7 14 

Republic of Karakalpakstan 15 5 15 

Total 56 23 56 

 

2.3 Methodology 
 

The research included a mix of qualitative and quantitative methods designed to 

triangulate information from multiple sources.3  This  included: 

 

a) Statistical analysis: The Research Centre collected and analysed available 

statistics from the court on civil and criminal cases relating to children.   

b) Case file review: of select files of children’s cases before the district courts between 

January 2014 and December 2014. 

 
3 “Triangulation” is a research terms used to refer to the validation of data through cross-verification from two or more 

sources, using multiple research methods. With respect to this research, triangulation was achieved by comparing 
information from multiple sources (judges, lawyers, guardianship and trusteeship authority, statistics and court case 

files) and through use of multiple methods (questionnaires, case file review and case story collection). 



 

   6 

 

 Justice for Children in Uzbekistan: Consolidated Report 

c) Questionnaire: for  district court judges, lawyers and inspectors of guardianship 

and trusteeship. 

d) Case story collection: through semi-structured interview with selected district court 

judges. 

 

The research collected information from the following key sources, using the listed 

methodologies: 

 

 

Questionnaires in paper form were distributed to judges, lawyers, and bodies of 

guardianship and trusteeship and completed anonymously. Respondents were 

provided an envelope to seal their completed questionnaires, which were 

subsequently opened and entered into Survey Monkey by statisticians from the 

Supreme Court Research Centre. 

 

Sources of 

Information 

Target # Final # Method Selection Criteria 

District (city) 

court case 

files  

Child custody: 

120 

Child custody: 

122 

Case File 

Review 

Random sampling 

of cases from 

01/14 to 12/14, by 

type of case, in 

select district (city) 

courts. 

Adoption: 110 Adoption: 114 

Restriction of 

parental rights: 82 

Restriction 

parental rights: 83 

Juvenile 

Defendant: 160 

Juvenile 

Defendant: 164 

 

Child Victim: 118 Child Victim: 111 

Judges of the 

district civil 

courts  

83 64 Questionnaire 

Case story 

All district civil 

court judges in the 

target regions 

Judges of the 

district 

criminal 

courts 

117 80 Questionnaire 

Case story 

All district criminal 

court judges in the 

target regions 

District 

guardianship 

and 

trusteeship 

authorities 

56 56 Questionnaire One inspector for 

guardianship and 

trusteeship per 

district in the 

target regions 

Lawyers 112 56 criminal 

70 civil 

Questionnaire Two lawyers (one 

civil one criminal) 

per district in the 

target regions who 

have represented 

children 
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For the case file review, a randomly selected sampling of court case files completed 

within a 12 month-period (January to December 2014) were reviewed from each of 

the research locations.  Sample sizes were calculated based on the 2013 data 

provided by the Supreme Court.4 A list of all case files involving children was compiled 

at each district civil and criminal court visited, disaggregated by category of case.  

Researchers then randomly select files for review from each of the lists, based on 

instructions provided.   

 

For the juvenile defendant case file review, the sample size reviewed represents a 10 

per cent margin of error and 95 per cent confidence level.5  For child victim cases, 

there was no data available on the total number of cases before the courts each 

year, therefore the sample size was calculated based on the Supreme Court Research 

Centre’s estimate as to the volume of child victim cases coming before the courts on 

an annual basis, and the number that could be reasonably located through a search 

of case files within the time available. Because of the large number of civil cases 

relating to children and limitations on resources, the margin for error for civil cases was 

raised to 15 per cent with a 90 per cent confidence level to arrive at a sample size 

that was workable.6 It was decided that this higher margin of error was an acceptable 

compromise, having regard to the nature of the research (case file review, not 

household survey) and the significant additional time and resources that would be 

required for a larger sample size of civil cases.  Case file review data was also further 

validated by survey information received from judges, lawyers and inspectors of 

guardianship and trusteeship.  

 

 Criminal:  

Child 

Offender 

Criminal: 

Child 

victim 

Civil:  

Divorce  

Civil: 

Deprivation 

parental 

right 

Civil: 

Adoption 

Tashkent City  Total: 324 

Sample: 57 

Sample: 32 Total: 3262 

Sample: 30 

Total: 522 

Sample: 30 

Total: 371 

Sample: 31 

Andijan  Total: 82 

Sample: 507 

Sample: 28 Total: 2044 

Sample: 32 

Total: 84 

Sample: 23 

Total: 369 

Sample: 28 

Kashkadarya  Total: 70 

Sample: 35 

Sample: 29 Total: 1341 

Sample: 30 

Total: 26 

Sample: 15 

Total: 168 

Sample: 26 

Republic of 

Karakalpakstan 

Total: 52 

Sample: 228 

Sample: 22 Total: 1136 

Sample: 30 

Total: 28 

Sample: 15 

Total: 369 

Sample: 29 

 
4 Nation-wide data for 2014 was not available at the time the methodology was prepared. However, the variation in 
in number of cases per year between 2009 and 2013 was minimal and would not impact on sample size, therefore it 

was decided that the 2013 statistics could be used to estimate sample size for 2014 case file review.  
5 The sample size for Republic of Karakalpakstan was lower than planned 
6 The Supreme Court does not maintain separate statistics indicating how many cases in the “divorce” category relate 

to disputes about the care and custody of children, so it was not possible to calculate a representative sampling of 
this category with a high degree of precision. Based on an estimate that approximately 70% of all divorce cases 

include a dispute relating to child custody, the total number of divorce cases in 2013 was reduced by 30 per cent, 

and a representative sampling calculated based on that number. 
7 Target was 38 but 50 were completed 
8 Target was 30 but only 22 were completed 
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Totals 164 111  122  83 114 

Total case files 594 

Source for total cases per region: Supreme Court Statistics 

 

All of the case file review and questionnaire data was entered into and analysed using 

Survey Monkey (www.surveymonkey.com), a secure, online platform.  

 

 

2.4 Limitations 
 

The research team had planned to distribute questionnaires to prosecutors in order to 

provide a broader perspective and permit triangulation of information from a variety 

of sources. However, there was not opportunity for the participation of prosecutors.  

 

Furthermore, although children and parents are generally considered key 

respondents in research assessing judicial practices, the research team decided 

against including them in this research.  A number of practical and ethical challenges 

were identified which would make it difficult to include children and their parents, 

including: 

 

 Difficulty in identifying researchers with adequate skills and experience to 

interview children in line with UNICEF ethical standards;  

 Difficulty in getting up-to-date contact information for children who have 

previously been to court and their parents. 

 The limited volume of children coming to court would mean that only a very 

small number of children and parents could be approached during court 

proceedings and asked to participate, unless the time-frame for data 

collection was significantly extended. 

 Privacy and “do no harm” concerns with contacting children and parents who 

have previously been to court at their home address. 

 Challenges in getting approval to access children in prisons and institutions, 

and restrictions on meeting with them privately. 

 

In addition, the number of judges who completed the questionnaire in each region 

was slightly lower than the target number.  Target numbers were based on information 

about the number of judicial positions in each region, however some of those positions 

were vacant at the time of the research, and in some cases judges were absent on 

the dates when the research team visited.  

 

Despite the pilot testing, there were also some challenges with how respondents 

understood and replied to questions in the survey. There were also some challenges 

in analysing the case file review data due to skipped questions (outlined in more 

details below).  

http://www.surveymonkey.com/
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3. OVERVIEW OF THE LEGAL FRAMEWORK FOR JUSTICE FOR CHILDREN 

IN UZBEKISTAN  
 

Uzbekistan’s national constitution guarantees all citizens, including children, 

fundamental human rights and freedoms. Children’s rights are further guaranteed 

under the Law on the Guarantee of the Rights of the Child, which incorporates most 

of children’s rights under the CRC. It states that the State guarantees every child 

human rights and freedoms in accordance with Uzbek constitution, this Law and other 

legislation, and child rights cannot be limited except as established by the law.9  

Where international agreements of the Republic of Uzbekistan provide for any other 

provisions than those established by the Law, the provisions of the international 

agreement shall prevail.10  In line with the CRC, the Law on the Guarantees of the 

Rights of the Child defines a child as a human being under the age of 18 years.11  

 

Children are entitled to judicial protection of their rights, freedoms and legal interests, 

and have the right to appeal against illegal decisions of the state administration 

bodies, citizens’ self-governance bodies and NGOs, and the actions of their officials.  

All citizens, including children, have the right to complain about the actions or 

decisions violating their rights and freedoms directly to the court, either in person or 

through their legal representative.12  The protection of the rights and legal interests of 

children, including seeking court remedies for a violation, is generally carried out by 

their parents, adoptive parents or guardians, though the law does recognise the 

capacity of some children to initiate court proceedings in their own right.13   Children’s 

rights may also be protected and enforced by the Commissions on Minors and the 

Guardianship and Trusteeship Authorities.14  

 

Children’s right to access justice and to special protection of their rights and interests 

in civil, criminal and administrative proceedings have also been reflected in both law 

and practice. As will be outlined in more detail below, the main laws governing 

criminal proceedings, civil proceedings, and examination of administrative violations 

all include special provisions relating to the participation of children as 

accused/defendants, victims/witnesses and parties to civil proceedings. 

4. CHILD VICTIMS AND WITNESSES IN CRIMINAL PROCEEDINGS  
 

 
9 Article 7-8.  
10 Article 2. 
11 Article 3. 
12 Law on Guarantees of Children’s Rights of January 7, 2008, Art. 11; Civil Code, Art. 1; Civil Procedure Code, Art -38 
13 Law on Guarantees of Children’s Rights, Art 11; Civil Code, Art. 38; Family Code, Art 67. Pursuant to Art 38 of the Civil 
Code, minors 16 years or older who have been declared emancipated and children who are married have full civil 

capacity to act.  Article 67 of the Family Code further states that children from the age of 14 years may apply to the 

court for protection of their rights if their parents or guardian have failed to fulfil their obligations or abused their 
parental rights. 
14 Law on Guarantee of Children’s Rights, Art 11; Law on Guardianship and Trusteeship of January 2, 2014, Art 11  
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Successfully prosecuting someone who has committed a crime against a child often 

depends on the child’s ability to access justice and to provide effective testimony 

against the perpetrator. However, children who have been victims or witnesses of 

crime are particularly vulnerable, and having to participate in criminal proceedings 

can add to their distress and discomfort.  For child victims and witnesses to be able to 

participate effectively in the process, a country’s standard criminal procedures must 

be modified to be more sensitive and responsive to their needs. 

 

Uzbekistan does not maintain criminal data disaggregated on the basis of the age of 

the victim or witness, and it was therefore not possible to get comprehensive data on 

the number of child victims and witnesses in criminal proceedings.  As noted above, 

the case file review focused on select types of crimes where it would be most feasible 

to identify case files that involved a child victim. The case file review process identified 

111 cases involving a child victim January and December 2014 in relation to the seven 

child-specific offences identified for review: 

 

 
Source: Victim Case File Review 

 

The rate of conviction for these types of crimes committed against children is quite 

high, with 88.3 per cent of cases referred to the court resulting in a finding of guilt 

against the defendant. However, statistics were not available on the number of 

reported or investigated crimes against children that did not result in referral to court. 

 

The majority of child victim cases filed with the court involved children between the 

ages of 13 and 16, and there were few cases of crimes against very young children 

that were filed with the court: 
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Source: Victim Case File Review 

 

The majority of child victims in the case files 

reviewed were girls (67 per cent). 

 

The Legal Analysis Report and study of judicial 

practices highlighted a number of important 

protections provided to child victims and 

witnesses in criminal matters, and also identified 

a number of areas where laws and practices 

could be strengthened to enhance 

compliance with international standards. 
Source: Victim Case File Review 

 

4.1 Right to Considered a Capable Witness 
 

a) International Standards 

 

Article 12 of the CRC requires States parties to ensure that a child who is capable of 

forming his or her own views is provided the opportunity to express those views freely 

and to be heard in any administrative or judicial proceedings affecting the child. The 

views of the child must be given due weight having regard to the child’s age and 

maturity. The UN Committee on the Rights of the Child emphasizes that every child 

should be treated as a capable witness, subject to examination, and his or her 

testimony should not be presumed invalid or untrustworthy by reason of the child’s 

age.15 While the rights of defendants must be safeguarded, any decision about a 

criminal case must also give primary consideration to the best interest of the child. 16  

Furthermore, for child victims and witnesses to be able to participate effectively in the 

process, a country’s standard criminal procedures must be modified to be more 

sensitive and responsive to their needs.17 

 

 
15 UN Committee on the Rights of the Child, General Comment No. 12, para 21; UN Guidelines  on Justice in Matters 

Involving Child Victims and Witnesses of Crime, para 18.  
16 UN Guidelines on Justice in Matters Involving Child Victims and Witnesses of Crime, para 8(c). 
17 Ibid, para 18. 
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b) National Laws and Judicial Practice 

 

Uzbek law does not place any age restrictions on the ability of child victims and 

witnesses to give testimony in criminal cases. The Criminal Procedure Code states that 

any person who might be aware of circumstances relevant to a criminal case can be 

called to testify as a witness.18  However, the survey results suggest that a significant 

number of judges do not appreciate the need for a specialised approach when 

handling cases involving child victims and witnesses, and have negative perceptions 

of younger children’s capacity to give truthful testimony. The majority of judges 

agreed (53.2 per cent) or strongly agreed (11.4 per cent) that children under the age 

of ten are not able to give trustworthy testimony. In addition many agreed (46.2 per 

cent) or strongly agreed (5.1 per cent) that children are prone to make up stories so 

their evidence should not be relied upon without corroboration.  

 

 
Source: Criminal Judges  Survey 

 

The Criminal Procedure Code of Uzbekistan provides for the appointment of an expert 

examiner to establish the mental and physical condition of a victim and witness, and 

their abilities to apprehend, remember, and recall the facts relevant to the case at 

questioning, as well as ability of the victim to protect his rights and legal interests 

independently during criminal proceedings.19 However, this does not appear to be 

commonly used in practice. Of the child victim case files reviewed, an expert 

examiner was appointed in 30 per cent of cases.   

 

4.2 Specialization of Police, Prosecutors, Judges and Lawyers 
 

 
18 Criminal Procedure Code, Article 65. 
19 Article 173, para 5. 
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a) International Standards 

 

Effectively handling cases involving child victims and witnesses requires special skills 

and techniques. For this reason, the UN Guidelines state that examinations and other 

forms of investigation should be conducted by trained professionals who proceed in 

a sensitive, respectful and thorough manner.20 Child victims and witnesses should be 

treated in a caring and sensitive manner throughout the justice process, taking into 

account their personal situation and immediate needs, age, gender, disability and 

level of maturity, and professionals should take measures to prevent hardship during 

the detection, investigation and prosecution process in order to ensure that the best 

interests and dignity of child victims and witnesses are respected.21 Adequate training, 

education and information should be made available to professionals working with 

child victims and witnesses with a view to improving and sustaining specialized 

methods, approaches and attitudes in order to protect and deal effectively and 

sensitively with child victims and witnesses.22   

 

b) National Laws and Judicial Practice 

 

The Law on the Guarantees of the Rights of the Child states that training, professional 

development and retraining of staff engaged in child rights protection is a main 

priority of the State.23 The Criminal Procedure Code also requires that judges, 

prosecutors, investigators, and inquiry officers must respect the honour and dignity of 

individuals participating in case, including victims and witnesses.24 However, there is 

no additional guidance on the need to treat 

child victims and witnesses in a caring and 

sensitive manner, taking into account their 

personal  circumstances, age, gender, 

disabilities, and maturity. There is also no 

requirement that all cases involving child victims 

and witnesses be handle by police, prosecutors 

and judges who have been specially trained. 

 

Only 31.25 per cent of judges surveyed indicated 

that they had received training on handling 

cases involving child victims and witnesses. This 

was relatively consistent across all four regions.  Despite the lack of specialised 

training, most judges (78.5 per cent) and representatives from the guardianship and 

trusteeship authority (79 per cent) were of the view that judges generally had 

adequate skills and training to handle child victim/witness cases effectively.  However, 

the majority of judges (55.7 per cent), lawyers (76.6 per cent) and representatives from 

 
20 UN Guidelines on Justice in Matters Involving Child Victims and Witnesses of Crime, Article 13 
21 Ibid, Article 10, 29 
22 Ibid, Art 40 
23 Article 4. 
24 Criminal Procedure Code, Article 17. 
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the guardianship and trusteeship authority (79.6 per cent) agreed that all child 

victim/witness cases should be assigned to designated judges and prosecutors who 

have been specially trained.  

 

4.3 Right to Information 
 

a) International Standards 

 

In order for their right to participation to be meaningful, child victims and witnesses 

and their parents must be promptly and adequately informed of the child’s rights and 

obligations as a victim or witness, the procedures that will be followed, child’s role in 

the proceedings, and what support services are available.  The UN Guidelines on 

Justice in Matters Involving Child Victims and Witnesses of Crime state that child 

victims and witnesses should be provided adequate information, advice, and 

assistance throughout the investigative and judicial process, in a manner adapted to 

their age and maturity and in a language which they can understand. 25 Provision of 

information to the parents should not be an alternative to communicating the 

information directly to the child.26 

 

b) National Laws  

 

Under Uzbek law, all victims and witnesses in criminal proceedings have the right to 

receiving timely information about the case progress,27 and inquiry officers, 

investigators, prosecutors, and judges must explain to the victim and their 

representatives their rights, obligations and responsibility, the consequences of the 

default on the obligations.28  Victims also have the right to file motions and challenges, 

to review the whole case file, to complain against the procedure or decision of the 

inquiry officer, investigator, prosecutor, judge, and court, and to be informed about 

any protests and complaints on the case, and challenge them.29  Ensuring that child 

victims are able to fully exercise these rights would be facilitated by introducing 

added requirements that they be provided information and explanations in simple 

language appropriate to their age and level of understanding, and that the best 

interest of the child be taken into account by procedure conducting agencies when 

making decisions about the case. 

 

4.4 Legal Representation, Legal Advice and Victim Support 
 

a) International Standards 

 

 
25 UN Guidelines on Justice in Matters Involving Child Victims and Witnesses of Crime, paras 19-20; Optional Protocol 
to the CRC on Sale of Children, Child Prostitution and Child Pornography, Art.8  
26 Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 1.2-1.3. 
27 Criminal Procedure Code, Art 55 and Art 66. 
28 Article 64. 
29 Ibid., Art 55  
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Children who have been victims of a crime generally require special support and 

assistance to participate effectively in the criminal proceedings. The international 

standards state that child victims and witnesses should have the right to be 

accompanied by a parent or other support person during all procedural acts.30 Where 

the child’s parents cannot be immediately identified or located, a guardian should 

be appointed to safeguard the child’s interest throughout the criminal proceedings.31 

Child victims and witnesses should have the right to the assistance of a lawyer and 

should have access to free legal aid.32  They should also receive assistance from a 

specialist child victim/witness support person (social worker) commencing at the initial 

report of the crime and continuing throughout the proceedings.33   

 

b) National Laws and Judicial Practices 

 

The Criminal Procedure Code states that victims under the age of 18 may participate 

in the case together with their legal representative, or be replaced by the legal 

representative.34 All questioning of a child victim under the age of 16 must be 

conducted with the participation of their parent, legal representative, an adult 

immediate relative, or an educator,35 but this does not apply to children 16 to under 

18, or to other investigative or procedural acts such as identification procedures, 

physical or medical examinations.  If the child is without parental care, the 

guardianship authority must assign a guardian (for children under the age of 14) or 

trustee (for children 14 to under 18 years) for the child.36 The legal representative must 

participate in the case to protect the rights and the legitimate interests of the child 

victim. However, there is no detailed guidance on the obligations of legal 

representatives towards the child, and in particular the requirement that they 

exclusively represent the interests of the child and at all times advocate for and 

protect the best interest of the child. 

 

In the child victim case files reviewed, the majority of children were accompanied by 

their mother (64.6 per cent), father (29.1 per cent) or other relative (7.3 per cent).  

However, in 1.8 per cent of cases the child did not have anyone present at the court 

proceedings to act as legal representative.  

 

The role of the guardianship and trusteeship authority in child victim cases appears to 

be quite limited.  In the child victim case files reviewed, the guardianship authority 

was appointed as legal representative in only one case (0.9 per cent).  Only nine (17.3 

per cent) of the inspectors of guardianship and trusteeship who participated in the 

survey indicated that they had ever acted as legal representative for a child victim in 

criminal proceedings. Of those respondents, only a third (33.3 per cent) stated that 

 
30 UN Guidelines on Justice in Matters Involving Child Victims and Witnesses of Crime, para 24. 
31 Ibid, para 25 (c). 
32 Ibid., at para 22; Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 
37-39. 
33 UN Guidelines on Justice in Matters Involving Child Victims and Witnesses of Crime, para 24-25 
34 Criminal Procedure Code, Art 54, para 2. 
35 Ibid, Article 121. 
36 Law on Guardianship and Trusteeship, Art. 3. 
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they met privately with the child in all cases, and only 37.5 per cent made submissions 

to the court on behalf of the child in all cases. Most of the inspectors of guardianship 

and trusteeship who participated in the survey (91.7 per cent) agreed that inspectors 

of guardianship and trusteeship should have more guidance and training on acting 

as legal representative for child victims in criminal proceedings. 

 

Article 60 of the Criminal Procedure Code also states that, in case of contradiction of 

the interests of the child and the legal representative, a lawyer shall be appointed to 

participate in the case as a defence counsel for the child,37 but there is no similar 

provision with respect to child witnesses. The case file review suggests that 

appointment of a defence lawyer for child victims pursuant to Article 60 of the 

Criminal Procedure Code is not commonly used in practice. Overall, only 24.6 per 

cent of child victims case files had a defence lawyer. The court appointed a defence 

lawyer or independent legal representative for the child in only two cases. The 

percentage of child victims with a defence lawyer was significantly higher in 

Kashkadarya Region (42.9 per cent) and Republic of Karakalpakstan (36.4 per cent). 

 
Source: Victim Case File Review 

 

Uzbek laws do not make provision for victim/witness support services, or for the 

involvement of social workers or other trained supporters to provide accompaniment, 

advice and support to child victims and witnesses participating in criminal 

proceedings. The case file review showed that participation of other organisations 

and professionals in child victim and witness cases is quite minimal. Teachers were the 

most common professionals invited to participate in the court proceedings (28.7 per 

cent of cases), but professional psychologists attended in only 16.7 per cent of cases.  

Tashkent City had the highest percentage of cases where a psychologist attended 

(25 per cent), and Republic of Karakalpakstan had the highest percentage of cases 

where no other organisation or professionals participated in the court proceedings 

(76.3 per cent). In none of the cases reviewed did a representative from the 

Commission on Minors participate. 

 
37 Criminal Procedure Code, Art 60. 
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Source: Victim Case File Review 

 

The majority of judges (77.2 per cent), lawyers (91.7 per cent) and inspectors of 

guardianship and trusteeship (87.8 per cent) agreed with the recommendation to 

appoint a social worker or other trained support person to provide accompaniment, 

advice and support to child victims and witnesses. 

 

4.5 Protection of Privacy 
 

a)  International Standards 

 

Article 16 of the CRC guarantees all children the right to have their privacy protected. 

The international standards state that child victims and witnesses should have their 

privacy protected as a matter of primary importance, and the law should make 

provision to prevent the inappropriate dissemination of information that could lead to 

the identification of a child, including image, detailed descriptions of the child or the 

child’s family, names or addresses.38  Measures should also be taken to protect 

children from undue exposure to the public, including by excluding the public and 

the media from the courtroom during the child’s testimony.39 In particular, whenever 

children are being heard or giving evidence in judicial proceedings, this should 

preferably take place in closed proceedings, and as a rule only those directly involved 

should be present, provided that they do not obstruct children in giving evidence.40 

 

b) National Laws and Judicial Practices 

 

Under Uzbek law, all children have the right to be protected from encroachment on 

their dignity and honour, and illegal interference in their private life.41  During the pre-

 
38 Optional Protocol to the CRC, Art.8 (e); UN Guidelines on Justice in Matters Involving Child Victims and Witnesses of 

Crime, para 26; Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 6. 
39 UN Guidelines on Justice in Matters Involving Child Victims and Witnesses of Crime, para 28. 
40 Ibid, para 9. 
41 Law on Guarantees of the Rights of the Child, Article 10. 
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trial and trial investigation, the inquiry officer, investigator, prosecutor, and judge must 

rigorously prevent disclosure of the information related to the privacy of the suspect, 

accused, victim and other persons.  In order to ensure security of victims and 

witnesses, the introductory parts of minutes of investigative actions containing 

information about the participants may not be provided for familiarization.42 Judges 

have discretion to conduct closed proceedings when necessary in cases involving 

“juvenile crime”, and in other cases when it is required to prevent disclosure of private 

or degrading information, and to ensure security of a victim, witness or other party in 

the case, as well as their family members or immediate relatives.43 However this 

requirement is discretionary and is not mandatory in all cases involving child victims 

and witnesses.  There is no provision prohibiting the publication of the name or 

identifying details of a child victim or witness through the media.   

 

Of the child victim case files reviewed, proceedings had been closed to the public in 

71.2 per cent of cases. This measure was applied more consistently in Republic of 

Karakalpakstan (95.5 per cent of cases).  

 

 
Source: Victim Case File Review 

 

Closed court proceedings were most commonly used in sensitive cases such as rape 

(100 per cent), forced intercourse (95.5 per cent) and sexual intercourse with a person 

under 16 (83.9 per cent).  However, of concern was that proceedings were held in 

open court in 16.1 per cent of cases of forcible sexual intercourse with a person under 

16, 50 per cent of child trafficking cases, and 33.3 per cent of inducing a child to 

engage in anti-social acts. 

 

 
42 Criminal Procedure Code, Art353, 375. 
43 Criminal Procedure Code, Art 19. 
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Source: Victim Case File Review 

 

Opinions of judges on the issue of closed court proceedings were split, with a slim 

majority agreeing (35.4 per cent) or 

strongly agreeing (15.2 per cent) that 

the courtroom should be closed to the 

public in all cases where a child victim 

or witness is giving testimony. 

 

 

4.6 Protection of Safety 
 

a)  International Standards 

 

The international standards require that 

special measures be taken to guarantee the safety of child victims and witnesses, and 

to protect them from further harm, threats or retaliation.44 Where the safety of a child 

victim or witness may be at risk, the law should allow for appropriate measures to be 

taken to protect the child during and after the justice process.45 In making decisions 

about the necessity of apprehension and pre-trial detention, as well as any conditions 

to attach to bail, investigating agencies and prosecutors should consult with the child 

and his/her parents, and take the best interest and safety of the child into account in 

the decision-making. 

 

b) National Laws and Judicial Practices 

 

The Criminal Procedure Code states that if there is information indicating that the 

victim, witness and other parties, as well as members of their families and close 

relatives are threatened to be murdered, be subject of violence, damage or 

destruction of their property or other illegal actions, inquiry officer, investigator, 

 
44 UN Guidelines on Justice in Matters Involving Child Victims and Witnesses of Crime, paras 33-34. 
45 UN Guidelines on Justice in Matters Involving Child Victims and Witnesses of Crime, paras 33-34. 
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prosecutor, court are obliged to take measures to protect lives, health, honour, dignity 

and property of such persons, as well as to determine those guilty and call them into 

liability. 46  

 

The majority of judges surveyed appeared cognisant of the importance of protecting 

the safety of child victims; the majority agree (62 per cent) or strongly agreed (10.1 

per cent) that the safety of the child victim is a primary factor to consider in making 

decisions about imposing a measure of restraint on the defendant. 

 

4.7 Child-sensitive Investigations 
 

a) International Standards 

 

International standards highlight the importance of using special procedures and 

techniques when investigating crimes against children, both to protect the child and 

also to improve the quality of the evidence that is obtained.  Investigating agencies 

should be guided by interview protocols that promote techniques designed to 

produce accurate and valid evidence from children.47 Physical or body examinations 

should be undertaken with sensitivity, in the least intrusive manner possible, and by a 

person of the same gender as the child.  Medical examinations for the purposes of 

evidence collection should be undertaken only in necessary cases, with the consent 

of the child or his or her parent or guardian, and conducted by a doctor trained in 

recognizing the signs and symptoms of child abuse.48 

  

b) National  Laws 

 

Under Uzbek law, child victims and witnesses under 16 years old must not be warned 

of liability for refusal to give testimony or knowingly giving false testimony.49  The use of 

violence, threats, rights violations and other illegal treatment when taking statements 

from a victim or witness50  and posing of leading questions is prohibited.51 The overall 

duration of questioning per day must not exceed eight hours, excluding one-hour 

break for rest and meals.52 This is quite long and has not been adapted for children, 

and there are no limits on the number of times a child may be questioned. There is 

also no requirement that children be protected from having contact with or 

participating in a confrontation with the perpetrator.53  The law also does not require 

that physical examinations and expert examinations be conducted with appropriate 

sensitivity, that physical examinations are conducted by a person of the same gender 

as the child, that medical examinations are undertaken only in necessary cases and 

 
46 Criminal Procedure Code, Art 270, 170 part 2. 
47 UN Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime, para 13. 
48 UNODC Model Law on Justice in Matters involving Child Victims and Witnesses of Crime, Art. 14. 
49 Criminal Procedure Code, Article 121. 
50 Ibid., Article 22. 
51 Ibid., Article 102. 
52 Ibid. ,Article 107. 
53 Ibid., Article 106. 
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with consent of the child and/or parent, and that the child is accompanied by a 

parent or other support person of his/her choosing during the examination. 

 

4.8 Court Environment and Procedures 
 

a) International Standards 

 

Courtrooms tend to be unfamiliar and intimidating environments for children.  For child 

victims and witnesses to be able to participate effectively, special procedural 

protections are needed to take into account their special needs. The UN Guidelines 

recommend that, where necessary in the best interest of the child, judges should have 

discretion to allow children’s evidence to be presented by means other than in-person 

testimony in court.54  Interview methods, such as video or audio-recording or pre-trial 

hearings in camera, should be used and considered as admissible evidence.55  

 

If a child victim or witness does have to testify in court, then the child should be 

familiarised with the court environment before the day of the trial, and the court 

environment and procedures should be modified to be non-intimidating and child-

sensitive.56 Language appropriate to children’s age and level of understanding should 

be used, and court sessions should be adapted to the child’s pace and attention 

span, with regular breaks as necessary.57  Child victims and witnesses should be 

questioned out of sight of the alleged perpetrator, using screens or closed circuit 

television, and they should be protected from direct cross-examination by the 

perpetrator.58   

 

b) National Laws and Judicial Practice 

 

The Criminal Procedure Code includes some special provisions for the conduct of trial 

proceedings involving child victims and witnesses under the age of 16.  Witnesses 

under the age of 16 who testify in court must be taken from the court room once the 

interview is completed, unless the court finds their further presence necessary.59 In 

addition, if necessary to establish the truth, the court can take the testimony of a child 

witness without the defendant’s presence. However this is optional, not mandatory, 

and must be justified on the grounds of establishing the truth rather than preventing 

intimidation or distress to the child. The protection is only partial, since the defendant 

has the right to ask the child questions when s/he is returned to the courtroom. The 

law does not provide other options for protecting the child from coming into contact 

with the perpetrator during the court session, such as using screens, curtains or live-link 

television.  

 
54 Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 72  
55 Ibid, para 59. 
56 Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 54; UN Guidelines 

on Justice in Matters involving Child Victims and Witnesses of Crime, para 30. 
57 Ibid, para 58-61. 
58 UN Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime, para 31. 
59 Criminal Procedure Code, Article 442. 
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The study of judicial practices suggest that the option of removing the defendant from 

the courtroom while a child witness is testifying is not used very often.).  

 

The child victim case file review found that the defendant was removed from the 

courtroom during the child’s 

testimony in only 11.6 per cent of 

cases where the child testified.  

This practice was lowest in 

Tashkent city (6.7 per cent of 

cases), and highest in Andijan 

Region (19.1 per cent of cases).  

Of particular concern is that 

child victims testified in the 

presence of the defendant in 

almost all cases of sexual 

intercourse with a child under 16 

(96.3 per cent), rape (83.3 per 

cent) and forcible sexual intercourse (64.7 per cent). The majority of judges agreed 

(48.1 per cent) or strongly agreed (6.3 per cent) that judges should always order the 

removal of the defendant when a child victim or witness is testifying in order to prevent 

intimidation or distress to the child. 

 

The research suggests that most, but not all, child victims and witnesses are protected 

from being directly questioned by the defendant. In the case files reviewed, the child 

victim had been questioned by the defence lawyer in 36.2 per cent of cases, but 

none of the children had been questioned directly by the defendant. Of the judges 

surveyed, the majority (54 per cent) stated that the child had not been directly 

questioned by the defendant in any of the cases that they had handled, and 30.3 per 

cent stated that this had happened in only a few cases.  However, a number of judges 

stated that the child victim had been directly questioned by the defendant in all of 

the cases they had handled (3.9 per cent of judges), or in most of them (7.9  per cent 

of judges).  

 

The study of judicial practices showed that some measures are being taken by judges 

to create a more conducive environment for child victims and witness to participate 

in the trial proceedings.  Almost all judges agreed (65.8 per cent) or strongly agreed 

(30.4 per cent) that child victims and witnesses should be questioned with extra 

sensitivity, using language appropriate to their age and level of understanding.  Most 

judges who participated in the survey stated that they used language appropriate to 

the child’s age and level of understanding in all cases (45.5 per cent of judges) or  

most cases (15.6 per cent of judges). However, 14.3 per cent of judges stated that 

they had not done this in any of their cases. The majority of judges stated that they 

provided simple explanations to the child in all cases (59.7 per cent) or most cases 

(15.6 per cent). One judge noted that s/he allowed children to sit down while 
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answering questions so that they could express themselves more freely. In the child 

victim case files reviewed, the researchers were of the opinion that judges asked 

children questions that appeared intimidating or distressing in 28.7 per cent of cases.  

According to the case file reviewed, taking a break during the child’s testimony was 

done in 46.8 per cent of the cases. However, in the survey 34.6 per cent of judges 

stated that they had not done so in any child victim or witness cases, or in only a few 

cases (25.6 per cent of judges). 

 

 
 

Most judges agreed (57 per cent) or strongly agreed (7.6 per cent) that courtrooms 

tend to be an unfamiliar and intimidating environment for child victims and witnesses.  

The majority of judges (68.4 per cent) were of the view that child victim and witnesses 

generally do not feel confident and comfortable to express themselves during the 

court proceedings.  Although not currently practiced, many judges (49.4 per cent), 

lawyers (54.2 per cent) and inspectors of guardianship and trusteeship (61.2 per cent) 

were of the view that it would be feasible, in future, to re-arrange the physical layout 

or furniture in the courtroom to make the environment less intimidating for children.  

Respondents were also generally supportive of using screens or curtains to block the 

child’s view of the defendant during the court session (64.6 per cent judges, 73.8 per 

cent lawyers, 77.6 per cent of inspectors of guardianship and trusteeship), and having 

separate waiting areas at the courthouse for children and their parents (73.4 per cent 

of judges, 87.5 per cent of lawyers, 85.7 per cent of inspectors of guardianship and 

trusteeship).  

 

Case Story of M 

 

In 2014, M, a six year old girl, was lured by E to his house under the pretext of 

showing her a cartoon movie and committed sexual assault against her.   

 

During the court proceedings, M was accompanied by her aunt as legal 

representative and also had a lawyer to defend her rights. The court proceedings 

were closed to the public. During the proceedings, a friendly atmosphere and 

environment was created by using simple and understandable legal terminology.  

An instructor and psychologist were also invited to the court to make sure that M 

behaved normally during questioning and was able to understand questions asked 

in the court.  

 

During the court proceedings, M testified and gave clear answers in front of court.   

Her lawyer and legal representative fully protected her rights.  After consideration 

of the criminal case, the judge found E guilty and sentenced him to nine years of 

imprisonment based on the paragraph 4 of the Article 119 of the Criminal Code. 
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The Criminal Procedure Code gives the court discretion to examine the case without 

the presence of the victim, if the 

court believes it is possible to fully 

identify the circumstances of the 

case and protect the victim’s 

legal rights and interests without 

his or her presence.60 On the 

motion of the parties or at the 

initiative of the court, evidence 

from the inquiry or investigative 

stage can be read out in the court 

session.61  However, in practice 

this provision does not seem to be 

used very often to spare child victims and witnesses the necessity of testifying in court.  

Of the child victim case files reviewed, the child victim testified in court in 84.1 per 

cent of cases, and only 15.9 per cent were examined without the presence of the 

child.  The majority of judges (69.2 per cent) and lawyers (85.4 per cent) agreed with 

the recommendation to use written minutes or video-recording of the child’s 

testimony wherever feasible and appropriate so that the child does not need to give 

direct testimony in court. 

 

 
 

 

4.9 Completion of Proceedings without Undue Delay 
 

a) International Standards 

 

 
60 Criminal Procedure Code, Art 411, part 1. 
61 Ibid, Article 443. 

Case Story of G 

 

In May 2014 “M” got acquainted with a 15 years old girl G via phone and later had sexual 

intercourse with her, knowing that she was under the age of 16. He continued his criminal 
actions by bringing G to his house and having sexual intercourse with her again. M was 

accused of sexual intercourse with a person under 16 pursuant to Article 128 of the 

Criminal Code.  

 
This criminal proceedings were conducted in open with the participation of prosecutor 

assistant, G’s lawyer as well as her mother as a legal representative. An expert’s 

conclusion concerning G’s normal behavior during questioning and her ability to 

understand questions asked in the court was used during the hearing. G testified in court 
and gave clear answers.  

 

After examining the case materials, the judge found M guilty and sentenced him to two 

years of correctional works, with deduction of 20% from his monthly salary.   
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The UN Guidelines state that trials involving child victims and witnesses should take 

place as soon as practical, unless delays are in the child’s best interest , and there 

should be procedures, laws or court rules that provide for cases involving child victims 

and witnesses to be expedited.62   

 

b) National Law and Judicial Practice 

 

Under Uzbek law, all criminal cases must be completed within stipulated time-frames 

under the Criminal Procedure Code. However, there are no requirement that cases 

involving child victims and witnesses be expedited or given priority.  

 

The child victim case file review showed that in the majority of cases, the length of 

time from opening of a case to filing with the court was less than three months (37 per 

cent in under one month, 58.7 per cent between one and three months). Furthermore, 

in the vast majority of cases the court proceedings (first instance) were completed 

within three months of the case being filed with the court (62.2 per cent in less than 

one month and 36.9 per cent between one and three months). Only one case (0.9 

per cent) took between three and five months to complete. These findings were 

generally consistent across all four regions, though Kashkadarya completed a higher 

percentage of cases within the first month than the other regions. The time for both 

investigation and completion of court proceedings was longest in more complex 

cases of rape, forcible sexual intercourse and human trafficking. 

 

 
Source: Victim Case File Review 

 

Most judges surveyed were sensitive to the need to minimise delays in child 

victim/witness cases and agreed (59.5 per cent) or strongly agreed (24.1 per cent) 

that these cases should be given priority and completed as quickly as possible.  The 

majority of judges (53.9 per cent), lawyers (70.3 per cent) and inspectors of 

guardianship and trusteeship (57.1 per cent) agreed that the law should be amended 

to establish shorter maximum time limits for completing cases involving child victims 

and witnesses. 

 
62 UN Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime, para 30. 
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4.10 Compensation 
 

a)  International Standards 

 

The international standards also highlight that child victims are entitled to 

compensation for damages from those legally responsible.63 This may include 

restitution from the offender ordered in the criminal court, aid from victim 

compensation programmes administered by the State and damages ordered to be 

paid in civil proceedings. Where possible, costs of social and educational 

reintegration, medical treatment, mental health care and legal services should be 

addressed. Procedures for obtaining and enforcing compensation should be readily 

accessible and child-sensitive .64  

 

b) National Laws and Judicial Practice 

 

The Uzbek Criminal Procedure Code states that child victims or their representative 

can file a civil suit for compensation, which is determined by the court with the criminal 

case.  When filing a civil suit in criminal proceedings, the state duty is not charged.  

Victims can be compensated for pecuniary damages caused by the offence, 

including in-patient treatment of the victim. This damage both of pecuniary and non-

pecuniary nature can be compensated through civil court proceedings. However, 

this does not include not non-pecuniary damages (pain and suffering), or costs 

associated with social and educational reintegration, comprehensive medical 

treatment, mental health care and legal services. Money and other proceeds of 

crime can be seized from the defendant and used to compensate for pecuniary 

damage he or she caused.65  Under the trafficking law, persons found guilty of 

trafficking must reimburse the full costs associated with the maintenance and 

rehabilitation of victims.66  

 

Of the chid victim case files reviewed, an order for compensation was made in over 

half of the cases (53.6 per cent). Uzbekistan does not currently have a victim 

compensation fund to ensure that victims of crime, including children, have access 

to compensation even if the perpetrator does not have the resources to pay. The 

majority of judges (78.5 per cent), lawyers (93.6 per cent) and inspectors of 

guardianship and trusteeship (77.6 per cent) were supportive of the idea of 

establishing a victim compensation fund. 

 

4.11 Recovery and Reintegration Services  

 

a) International Standards 

 
63 Optional Protocol to the CRC, Art 9.4; UN Guidelines on Justice in Matters involving Child Victims and Witnesses of 

Crime, para 35-37. 
64 UN Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime, para 35-37. 
65 Criminal Procedure Code, Art 275-285. 
66 Article 13. 
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The CRC requires states parties to take all appropriate measures to promote the 

physical and psychological recovery and social reintegration of a child victim of 

violence, abuse and exploitation.67 In order to facilitate their recovery and 

reintegration, child victims should have access to assistance and support services 

such as financial, legal, counselling, health, social and educational services, physical 

and psychological recovery services.68  Appropriate inter-agency referral procedures 

should be in place so justice professionals can refer children and their families to 

appropriate support. 

b) National Laws 

 

Pursuant to the Law on the Guarantee of Child Rights, all socially vulnerable children, 

including victims of violence, are entitled to social support.69 Under the Law on 

Combatting Human Trafficking, victims are entitled to favourable living conditions and 

personal hygiene;  food, drugs and medical products; emergency medical, 

psychological, social, legal and other assistance;  protection of the safety;  help to 

establish contacts with relatives;  information about their rights and interests; and 

assistance in rehabilitation.70 However, the nature and extent of support services  that 

child victims of other crimes are entitled to (financial, legal, counselling, medical, 

social, physical and psychological recovery) has not been stipulated in detail. 

 

4.12 Conclusions and Recommendations 
 

Uzbekistan has developed limited specialisation on handling criminal cases involving 

child victims and witnesses.  Less than a third of criminal judges have  been provided 

training on child victims and witnesses, and there is no detailed, practical guidance 

to ensure that court proceedings in such cases are conducted in a child-sensitive 

manner. It is recommended that greater specialisation in the handling of children be 

promoted by developing specialised training courses for judges and prosecutors, and 

by designating specialist prosecutors and judges to handle these cases.  

 

Although Uzbek law does not place age restrictions on the ability of child victims and 

witnesses to give testimony, in practice it appears that younger children are generally 

not considered fully capable as witnesses. The law make provision for appointment of 

an expert examiner to establish a child’s abilities to apprehend, remember, and recall 

the facts relevant to the case, but this does not appear to be commonly used in 

practice. Judges should be provided guidance on the testimonial capacity of 

children, and sensitised not to discount their evidence by reason of age. 

 

 
67 Article 39 
68 CRC, Article 39; UN Guidelines on Justice in Matters Involving Child Victims and Witnesses of Crime, para 22. 
69 Law on the Guarantee of Child Rights, Articles 24-29. 
70 Article 9. 
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Uzbek law requires that child victim be accompanied by a legal representative, but 

in practice there are some cases where this requirement is not being met.  

Participation of other supporting agencies, such as teachers, psychologists and 

inspectors of guardianship and trusteeship in court proceedings is also quite low.  

Appointment of a lawyer is mandatory for all children in conflict with the law, but not 

child victims and witnesses.  Uzbekistan does not have a victim support service, or any 

practice of involving social workers to support and assist child victims through the 

criminal justice process.  It is recommended that options be explored for engaging 

social workers or other support professionals in criminal proceedings involving child 

victims, and that inspectors of guardianship and trusteeship be provided more 

guidance and training on acting as legal representative for child victims. 

 

The study of judicial practices showed that some measures are being taken by some 

judges to create a more conducive environment for child victims and witness to 

participate in the trial proceedings, such as closing the court to the public, using 

language appropriate to the child’s age and level of understanding, providing the 

child with simple explanations, and removing the defendant from the courtroom while 

a child victim or witness is testifying.  However, these procedural safeguards are not 

systematically and consistently applied in all cases, and most respondents were of the 

view that child victim and witnesses generally do not feel confident and comfortable 

to express themselves during the court proceedings.  In most cases, child victims must 

testify in court, and are not given the option of alternative ways of having their 

testimony presented. It is recommended that additional measures be taken to create 

a more conducive courtroom environment for children (such as re-arranging the 

furniture to be less intimidating; having judges, prosecutors and police remove their 

uniforms; using video-link technology where feasible), to provide private waiting areas 

at courthouses, to shield children from contact with the defendant whilst giving 

testimony (by using a screen/curtain to block the child’s view), and to provide 

alternatives to direct testimony in court in appropriate cases (e.g by using the child’s 

written or video-taped testimony from the investigation stage, or having judges take 

the child’s testimony in more child-sensitive interview room.   

 

The judges, defence lawyers and inspectors of guardianship and trusteeship who 

participated in the survey were supportive of a broad range of proposed 

recommendations, based on international standards and best practices, to make 

court proceedings more child-sensitive:  

 

Is the proposed reform feasible and appropriate for Uzbekistan? 

Proposed Reform % Judges 

Agree 

% Lawyers 

Agree 

% SPON 

Agree 

Assign all child victims/ witnesses cases to designated 

judges and prosecutors who have been specially 

trained.  

55.7% 76.6% 79.6% 

Rearrange the physical layout or furniture in the 

courtroom to make the environment less intimidating 

49.4% 54.2% 61.2% 
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for the child. 

Amend the law to establish shorter maximum time 

limits for completing child victim / witness cases. 

53.9% 70.7% 57.1% 

Closed court proceedings for all cases involving child 

victims and witnesses  

50.6% 53.1% 66.7% 

Appoint a social workers or other trained support 

person to provide accompaniment, advice and 

support to child victims and witnesses. 

77.2% 91.7% 87.8% 

Separate waiting areas at the courthouse for children 

and their parents 

73.4% 87.5% 85.7% 

Use written minutes or video-recording of the child’s 

testimony wherever feasible and appropriate so that 

the child does not need to give direct evidence in 

court.  

69.2% 85.4% 87.8% 

Using screens or curtains to block the child’s view of 

the defendant  

64.6% 73.8% 77.6% 

Establish a Victim Compensation fund 78.5% 93.8% 77.6% 

 

Summary of Recommendations 

 

 Assign all child victims/ witnesses cases to designated judges and prosecutors who 

have been specially trained. 

 Provide specialist training on handling cases involving child victims / witnesses to 

judges, prosecutors, lawyers and other professionals involved in the proceedings. 

 Develop a resolution or other guidance document on inquiry and investigation 

procedures for child victims and witnesses, including: effective, child-sensitive 

questioning techniques, and special measures to ensure that children are treated 

sensitively and not subject to distress, further harm, or violations of their privacy. 

 Develop a resolution of the Supreme Court to provide guidance on the testimonial 

capacity of children, the importance of limiting direct in-court testimony of child 

victims and witnesses whenever appropriate, and on steps to take to create a 

child-sensitive courtroom environment when a child victim or witness must give 

testimony in court.  

 Set aside private waiting areas in all courthouses for victims and their families. 

 Establish a victim supporter programme to ensure that a social worker or other 

trained support person is appointed to provide accompaniment, advice and 

support to all child victims and witnesses. 

 Develop a resolution or other guidance document providing more detail on the 

types of support and assistance to be provided to child victims, including 

appropriate medical, psycho-social, financial, and legal assistance for their 

recovery and reintegration. 

 Amend the Criminal Procedure Code to provide more detailed procedural 

protections for all child victims and witnesses under the age of 18, including: 
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requiring accompaniment by a parent or other supportive adult at all stages of 

the proceedings; limiting the number and duration of interviews and the use of 

confrontations;  limiting use of physical and expert examinations and requiring 

consent of the child and/or parent; protection of the child’s privacy and safety as 

a matter of paramount importance; prohibiting direct questioning by the 

accused/defendant; appointment of a defence lawyer; expediting all 

procedures; allowing alternatives to direct, in-court testimony; mandatory closed 

court sessions; measures for taking children’s testimony out of sight of the 

defendant; prohibiting the publication or dissemination of any information that 

might identify a child victim or witness; and more comprehensive provisions for 

compensation. 

 

5. CHILDREN IN CONFLICT WITH THE LAW 
 

As part of the survey of judicial practices, the Supreme Court Research Centre 

collected and analysed data from the courts on criminal cases involving juvenile 

defendants.  The data shows that the juvenile crime rate had minor fluctuations over 

this five year period, but has remained generally consistent. Overall, Uzbekistan had a 

national juvenile offending rate of 12.9 per 100,000 child population in 2013.71 

 
Source: Supreme Court 

   

Juvenile offending represent a relatively small percentage of the overall crime rate in 

Uzbekistan, with juveniles representing between 2.5 and 3.1 per cent of all offenders 

between 2009 and 2013.   The number of juvenile offenders was highest in regions with 

higher population densities, particularly Tashkent City and Tashkent region.   

 

Regions Number of Juveniles Convicted of a Crime 

 2009 2010 2011 2012 2013 

Republic of Karakalpakstan 41 34 42 40 52 

Andijan 121 123 145 90 82 

Buhara 52 38 53 43 49 

Jizzah 32 30 41 39 27 
Kashkadarya 71 60 67 64 70 

Navoi 63 37 37 26 30 

 
71 Calculation based on data of State Statistical Committee of 2013 indicating that the child population was 10,303,900   
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Namangan 90 87 118 96 120 

Samarkand 110 89 140 120 100 

Surkhandarya 82 67 58 48 54 

Syrdarya 62 60 87 54 60 

Fergana 195 145 199 104 141 

Horezm 35 18 25 19 24 

Toshkent region 188 152 203 176 205 

Toshkent city 352 340 336 305 324 

      
Source: Supreme Court 

 

The vast majority of crimes committed by juveniles relate to property or public 

disorder, with theft (53 per cent), plunder (12 per cent) and hooliganism (12 per cent) 

representing over 75 per cent of all juvenile offending. 

 

 
Source: Supreme Court 

 

Similar results were found in the defendant case file review, where most of the crimes 

committed by children were categorised as less serious (45.7 per cent) or crimes of 

insignificant social danger (24.4 per cent), and the most common offences 

committed by children were theft (54.8 per cent), banditry (11.6 per cent) and 

hooliganism (11 per cent). 

 

Robbery 11%

Plunder 12%

Theft 53%

Drug Crimes 1%

Hooliganism 12%

Crimes against Life
2%

Crimes against 
Health 7%

Crimes against 
Sexual Liberty 2%

Types of Crimes Committed by Juveniles 2013
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As in most countries, the overwhelming majority of juvenile offenders are male, with 

females representing only nine per cent of juvenile offenders between 2009 and 2013. 

Comprehensive data on children in conflict with the law disaggregated by age was 

not available, however according to the defendant case file review most children 

coming before the courts were between the ages of 16 and under 18 at the time of 

the offence, with no children aged under 14. 

 

 
 

 

In addition, the case file review suggests that children tended to commit crimes in 

groups, with half of all juvenile defendants committing the crime with at least one 

other person. Of those, most committed the offence with an adult. 

 

 
Source: Defendant Case File Review 
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The vast majority of juvenile defendants who come before the court are not persistent 

offenders or had a previous history of anti-social behaviour.  Data from the Supreme 

Court Research Centre shows that in 2013, only six juvenile defendants (0.45 per cent) 

were registered with the police before committing the crime.  Of the defendant case 

files reviewed, most (86.6 per cent) were first-time offenders.  

 

Children, because of their age and lack of maturity, are generally considered less 

culpable for their actions than adults and are entitled to special treatment by justice 

system.  Article 40 of the CRC requires States parties to establish special laws, 

procedures, authorities, and institutions specifically applicable to all children in 

conflict with the law. Special measures are need to address juvenile crime prevention, 

and to guide the handling of children at all stages of the administrative and criminal 

justice process, from investigation through to trial, sanctioning, and re-education and 

reintegration. The Legal Analysis Report and study of judicial practices identified 

extensive special provisions for handling children in conflict with the law, and also 

identified a number of areas where laws and practices could be strengthened to 

enhance compliance with international standards: 

 

5.1 Specialization of Police, Prosecutors, Judges and Lawyers 
 

a) International Standards 

 

The CRC states that children alleged or accused of a crime or offence have the right 

to have the matter determined without delay by a competent, independent and 

impartial authority or judicial body in a fair hearing, and requires the establishment of 

special authorities and institutions for children in conflict with the law.72  The 

international standards recommend that all professions dealing with juvenile cases 

should receive regular, specialised training.73 The UN Committee on the Rights of the 

Child recommends that governments establish juvenile courts either as separate units 

or as part of existing regional/district courts. Where that is not immediately feasible for 

practical reasons, governments should ensure the appointment of specialized judges 

for dealing with children’s cases.74   

 

b) National Laws and Practice 

 

The Law on the Guarantees of the Rights of the Child highlights training, professional 

development and retraining of staff engaged in child rights protection as a main 

priority of the State.75   

 

 
72 Article 40.2(b)(iii). 
73 Beijing Rules, Art 22. 
74 UN Committee on the Rights of the Child, General Comment No. 10, para 31. 
75 Article 4. 
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The bodies of internal affairs have established specialised juvenile delinquency 

prevention units which undertake individual prevention work with children, but they 

are not responsible for inquiries and investigations 

of child suspects and accused. Child cases are 

also dealt with by prosecutor’s office that have 

specialized personnel  The Commission on Minors 

has been designated as a specialised body to 

examine administrative violations committed by 

children, however there are no specialised 

juvenile courts for children who commit criminal 

offences.   

 

The majority of survey respondents agreed or 

strongly agreed that juvenile defendants should 

be treated in a more child-sensitive manner than 

adults (84.6 per cent of judges, 71.4 per cent of lawyers and 80 per cent of inspectors 

of guardianship and trusteeship). However, less than half of judges (40 per cent), and 

lawyers (21.8 per cent) indicated that they had received special training on handling 

cases involving juvenile defendants.  Most judges were confident that judges had 

adequate skills and training to handle juvenile defendant cases effectively (59.5 per 

cent agree, 30.4 per cent strongly agreed).   However, lawyers expressed more 

concern about judges’ special skills to handle juvenile defendant cases, with 34.7 

disagreeing and 10.2 strongly disagreeing that they had adequate skills and training.  

 

The majority of respondents were also in favour of a number of reform proposals to 

improve specialised handling of juvenile defendant cases, including establishing a 

specialised juvenile court (62.8 per cent of judges, 69.4 per cent of lawyers and 75.5 

per cent of inspectors of guardianship and trusteeship agree); assigning all juvenile 

defendant cases to designated judges and prosecutors who have been specially 

trained (60.8 per cent of judges, 79.6 per cent of lawyers and 81.1 per cent of 

inspectors of guardianship and trusteeship agree), and scheduling juvenile defendant 

cases on a specific day (or time of day) so that they are dealt with separately from 

adult cases ( 77.2 per cent of judges, 63.3 per cent of lawyers and 88.5 per cent of 

inspectors of guardianship and trusteeship agree).  

 

5.2 Juvenile Crime Prevention  
 

a) International Standards 

 

The international standards encourage countries to develop comprehensive juvenile 

crime prevention policies that encompass: 1) primary prevention initiatives that 

facilitate the successful socialization and integration of all children; and 2) secondary 

prevention initiatives supporting at-risk children and families through community 

Yes
40%

No
60%

Criminal Judges Trained on 
Handling Juvenile Defendants

Source: Criminal Judges Survey
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based social services and programs.76 Programmes should comprise of a range of 

measures to target risk factors in the child’s family, school, peer  group and 

community.77  These programmes must respect the privacy and integrity of the child, 

with due respect for the principles of proportionality, non-stigmatisation and non-

discrimination.  Interventions should be the least intrusive possible and must not blame, 

shame or stigmatise the child or family.78 Children must not be labelled as "deviant'', 

"delinquent" or "pre-delinquent", since this contributes to the development of a 

consistent pattern of undesirable behaviour by the child.79  Participation in 

delinquency prevention programmes should be voluntary.80   

 

The UN Committee on the Rights of the Child has also been critical of the practice is 

some countries of penalising or punishing behavioural problems of children, such as 

vagrancy, truancy, runaways and other acts, which often are the result of family or 

socio-economic problems. The Committee recommends that States Parties abolish 

provisions that impose punishments for these types of status offences. Instead, 

behaviour such as vagrancy, roaming the streets or runaways should be dealt with 

through the implementation of child protective measures, including effective support 

for parents and/or other caregivers and measures which address the root causes of 

this behaviour, rather than social control or deprivation of liberty.81  

 

 

b) National Laws 

 

The Law on Prevention of Child Neglect and Juvenile Delinquency outlines 

Uzbekistan’s main approach to juvenile delinquency prevention, including individual 

prevention initiatives for children and families who are identified as being at social risk. 

The basic principles on prevention of child neglect and juvenile delinquency are: rule 

of law and order; humanity; systematic approach; family support and interaction; and 

individual approach to upbringing of the juveniles at social risk.82 The Commission on 

Minors has overall responsibility for guiding and coordinating prevention initiatives, but 

primary responsibility for individual prevention work with children who are identified as 

being at risk of delinquency rests with the juvenile delinquency prevention units of the 

bodies of internal affairs.   

 

Children subject to individual prevention work are registered and placed under the 

supervision of the juvenile delinquency prevention units of the police. Individual 

prevention work may involve actions directed at both the child and the family, 

 
76 UN Guidelines for the Prevention of Juvenile Delinquency (Riyadh Guidelines), Art. 35.  
77 Council of Europe Committee of Ministers, Recommendation (2000) 20 on the Role of early psychosocial intervention 

in the prevention of criminality, paras 1-2; Beijing Rules, Article 1.3; UN Committee on the Rights of the Child, General 
Comment No. 10 (2007): Children’s Rights in Juvenile Justice, CRC/C/GC/10, para 7. 
78 Council of Europe Committee of Ministers, Recommendation (2000) 20 on the Role of early psychosocial intervention 

in the prevention of criminality, para 13. 
79 Riyadh Guidelines, Art 5(f) 
80 Riyadh Guidelines, Art 50; Council of Europe Committee of Ministers, Recommendation (2000) 20 on the Role of early 

psychosocial intervention in the prevention of criminali ty, para 17. 
81 UN Committee on the Rights of the Child, General Comment No. 10, para 4. 
82 Ibid, Art 5, 8. 
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including: explaining to the child the consequences of committing unlawful acts; 

detecting and applying measures to eliminate the causes and conditions of juvenile 

delinquency or other antisocial actions; involving persons capable of making a 

positive impact on the child or family; visiting the family to study their lifestyle and 

intentions and the characteristics of the child; conducting interviews with the 

representatives of the public health and  educational facilities and other persons; 

carrying out activities to improve of the family conditions or interrupt the adverse 

effects of parents; interacting with other agencies and institutions to resolve issues 

related to support, upbringing and education, employment and recreation of the 

child; and application of correctional measures to parents or substitute parents who 

are avoiding their responsibilities, inadequately executing their duties, adversely 

affecting their behaviour or abusing them.83  

 

Children may also be placed in a centre for social and legal support as a preventative 

measures if the child is neglected or abandoned, left without parental care under the 

age of sixteen, when there is a need to protect the life or health of the child, to prevent 

re-offending of socially dangerous actions, when juveniles’ identity is not proven, if the 

juvenile does not have a permanent residence, or do not live in the Republic of 

Uzbekistan. Children may be detained at the centre for up to 30 days (extendable by 

another 15 days) by an order of the court.84 In addition, children between the ages of 

11 and 18 who re-offend or continue committing antisocial actions despite the on-

going individual prevention work may be placed in a special educational institution 

for up to three years. The order is made by the court, on the recommendation of the 

Commission on Minors.85 Centres for social and legal support are under the Ministry of 

Internal Affairs, while specialised educational institutions are under the Ministry of 

Education.  Both types of institutions are closed facilities and children are required to 

be detained in secure conditions.86 

   

Pursuant to the Resolution on Commissions on Minors, children who evade compulsory 

education at educational institutions of secondary, specialized secondary and 

vocational education or who have  committed other antisocial acts are also 

examined by the Commission on Minors. The Commission may: give a warning notice; 

impose a fine (for children over 16 years who are employed); place the child under 

supervision of a parent, guardian, public educator, or NGO;  or make a request to the 

court to impose an obligation on the minor to apologize to the victim, to compensate 

or eliminate the damage caused(for children over 15 years who have an 

independent income) or to place the child in a specialised educational institution for 

up to three years.  In addition, the child’s parents may be subject to a public 

reprimand, warning notice, or fine under the Administrative Liability Code. 87 

 
83 Ibid, Art 23. 
84 Ibid, Article 12. 
85 Ibid, Article 14. 
86 Resolution of the Cabinet of Ministers on Approval of Specialized Educational Institutions, 2010; Resolution of the 

Cabinet of Ministers on Approval of Centres for Social and Legal Support, 2010.  
87 Resolution on Additional measures for improving the activities of the commission on juvenile affairs, No. 13 of the 

Cabinet of Ministers from January 17, 2011, para 22-24. 
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In general, national laws outline a relatively comprehensive approach to juvenile 

crime prevention, based on inter-agency collaboration by local authorities, schools, 

law enforcement, health, guardianship authority, labour and social protection, and 

community organisations and NGOs.  However, the general approach to individual 

prevention is not in line with the international standards.  Individual prevention 

initiatives are undertaken primarily by the police, rather than social welfare authorities, 

and are based on an approach of social control and surveillance.  Police registration 

of a child as being at risk of delinquency is a form of labelling, which the international 

standards notes is stigmatising and may contribute to undesirable behaviour in the 

child.   

 

In addition, prevention initiatives are compulsory, not voluntary, and can include 

punitive measures against both the child and parents.  Children at risk may be subject 

to restriction of  liberty in a centre for social and legal support for up to 30 days on a 

broad range of grounds. Children who continue with ant-social behaviour despite 

individual prevention measures may have their  liberty restricted  in a special 

educational institution for up to three years.  This is not in keeping with the requirement 

that prevention initiatives be proportionate, the least intrusive possible, 

commensurate with the risk, and must not blame, shame or stigmatise the child or 

family.  Applying restriction of liberty to children who have not been adjudicated of a 

crime is contrary to international standards.  The law also allows for children to be 

sanctioned for status offences or behavioural problems such as being homeless or 

running away from home, not attending school, using alcohol or drugs, begging, and 

other anti-social acts, including the possibility of placement in a special educational 

institution for up to three years.   

 

When asked to rank the effectiveness of measures to reduce juvenile crime, most 

judges ranked interventions targeting the child’s family, home and school 

environment as more effective than sanctioning and social control approaches such 

as increasing the severity of penalties, more frequent use of imprisonment or 

placement in a specialised educational institution, or increasing the number of 

police88: 

 

 
88 Due to errors in completing the ranking question, only 33 of the 80 completed surveys could be analyzed for this 

question. 
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Source: Criminal Judges Survey 

 

The majority of respondents who participated in the survey (74.7 per cent of judges, 

61.2 per cent of lawyers, 61.5 per cent of inspectors of guardianship) agreed with the 

proposal to transfer responsibility for supervision and individual prevention work from 

the police to a the social welfare agency. 

 

5.3 Age and Criminal Responsibility 
 

a) International Standards 

 

The CRC requires countries to establish a minimum age below which children are 

presumed not to have the capacity to infringe the penal law.89 The UN Committee on 

the Rights of the Child recommends that the minimum age be at least 12 years,  and 

that the same age applies regardless of the nature of the crime or offence. The 

Committee strongly recommends that States Parties do not allow, by way of 

exception, the use of a lower age based on the seriousness of the crime.  90 Every 

person under the age of 18 at the time of the alleged commission of an offence must 

be treated under the rules of juvenile justice.91  Children under the age of 18 should 

benefit from a separate and distinct approach at all stages of the proceedings, in 

accordance with the CRC.   

 

 
89 CRC, Article 40.3(a) 
90 UN Committee on the Rights of the Child, General Comment No. 10, para 16 - 18. 
91 Ibid., para 20. 
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b) National Laws 

 

Pursuant to the Code on Administrative Liability, administrative responsibility can be 

imposed on children who have reached the age of 16 by the time the administrative 

offense was committed.92 With respect to criminal acts, the general age of criminal 

responsibility is 16 years, and liability is determined based on the child’s age at the 

time the offence was committed.  Starting  from the age of 13 years, children may be 

criminally liable for premeditated murder under aggravating circumstances.   In 

addition, from the age of 14 years, children may be liable for specified offences, 

including intentional killing, intentional infliction of serious and medium bodily injury, 

rape, unnatural forcible sexual intercourse, kidnapping, banditry, extortion, robbery, 

theft, intentional destruction or damage to property under certain aggravating 

circumstances, escaping institutions of confinement, illegal possession of narcotics, 

hooliganism, and others93.   

 

All children under the age of 18 years at the time of the commission of a crime benefit 

from the special provisions on juveniles under the criminal law. 94   The Criminal 

Procedure Code requires that, when conducting a preliminary investigation and trial 

in a criminal case of an offense committed by a juvenile, the age of the juvenile (day, 

month and year of birth) must be proved.95 An expert examination may be 

conducted to determine the age of a suspect, accused, and defendant in case of 

unavailability or unreliability of the certificates.96  Further guidance on age 

determination is provided in the Resolution of the Plenum of the Supreme Court “On 

judicial practice concerning offences committed by minors,”97 and Resolution of the 

Plenum of the Supreme Court "On judicial practice in cases of establishment of the 

facts of legal significance."98 

 

The general age for administrative and criminal liability under Uzbek law (16) is in line 

with international standards, and is higher than the minimum age required by the UN 

Committee on the Rights of the Child.  However, there are a number offences, 

including most of the offences commonly committed by children, where criminally 

liability begins at the age of 14. Allowing a lower age for specified more serious crimes 

is contrary to the Beijing Rules and the guidance of the UN Committee on the Rights 

of the Child, which require that the national age of responsibility be determined based 

on children’s emotional, mental and intellectual maturity, and that there be no use of 

a lower age based on the seriousness of the crime.  However, Uzbekistan has 

previously studied this issue, and has determined that having separate ages for 

different categories of offences is more appropriate to the national context and 

national legal system 

 
92 Code on Administrative Liability, Art 13. 
93 Criminal Code, Art 17. 
94 Criminal Code, section 6 
95 Criminal Procedure Code, Art 548. 
96 Ibid, Art 173.3. 
97 №21, September 15, 2000. 
98 №5-PL-91, December 20, 1991. 
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5.4 Children Below the Minimum Age  
 

a) International Standards 

 

Children who commit an offence at an age below the age of criminal responsibility 

cannot be formally investigated, charged or subject to penal law procedures. For 

these children, special protective measures can be taken if necessary in their best 

interest,99 and should be aimed primarily at strengthening and supporting the child 

within his or her family environment. The institutionalization of child should be a 

measure of last resort and for the minimum necessary period, and criteria authorizing 

institutionalisation should be strictly defined. A child’s behaviour is a ground for 

institutionalisation only where it results in serious physical or psychological danger to 

the child and neither the parents nor non-residential community services can meet 

the danger by means other than institutionalization.100 Children in institutional care 

should not be subject to unreasonable constraints on their liberty and conduct in 

comparison with children of similar age in their community,101 and should not be 

subject to deprivation of liberty.102  Any decision to remove a child against the will of 

his/her parents must be made by competent authorities, in accordance with 

applicable law and procedures and subject to judicial review, the parents being 

assured the right to participate in the proceedings, the right of appeal and access to 

appropriate legal representation.103 

 

b) National Law 

 

The Criminal Procedure Code states that, if the person at the time of the commission 

of a publicly dangerous act has not reached the age of criminal responsibility, the 

criminal case must be discontinued without a decision on the person’s guilt.104  In such 

cases, the matter is examined by the Commission on Minors which may: give a 

warning notice; impose a fine (for children over 16 years who are employed); place 

the child under supervision of a parent, guardian, public educator, or NGO;  or make 

a request to the court to impose an obligation on the minor to apologize to the victim, 

to compensate or eliminate the damage caused(for children over 15 years who have 

an independent income), or to place the child in a specialised educational institution 

for up to three years.  In addition, the child’s parents may be subject to a public 

reprimand, warning notice, or fine under the Administrative Liability Code.105  

 
99 UN Committee on the Rights of the Child, General Comment № 10, para 16. 
100 Riyadh Guidelines, Art 46. 
101 UN Guidelines for the Alternative Care of Children, Art 92. 
102 Deprivation of liberty” is defined by the United Nations Rules for the Protection  of Juveniles Deprived of their Liberty 
to mean any form of detention or imprisonment or the placement of a child in a public or private custodial setting, 

from which the child is not permitted to leave at will, by order of any judicial, administrative or other public authority 

(Article 11(b)). The Beijing Rules state that deprivation of liberty can only be imposed on children who have been 
adjudicated for committing a serious crime (Art. 17.1(c)). 
103 CRC, Article 9; UN Guidelines for the Alternative Care of Children, Art 47, 66. 
104 Criminal Procedure Code, Art 84. 
105 Resolution#13 of the Cabinet of Ministers “On Additional Measures to Improve the Activity of Commissions of Minors’ 

Affairs”, January 17, 2011, para 22-23, Art.47 of the Code on Administrative Liability. 
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Pursuant to the Law on Prevention of Child Neglect and Juvenile Delinquency, 

children under the age of responsibility who commit socially dangerous acts are also 

subjects of individual prevention work by the body of internal affairs. The child is 

registered and under the supervision of the juvenile delinquency prevention units, who 

must detect and apply measures to eliminate the causes and conditions of juvenile 

delinquency or of other antisocial actions committed by the child (discussed 

above).106  The bodies of internal affairs may also place children who have committed 

socially dangerous actions but have not attained the age of criminal liability in a 

centre for social and legal support.  Children may be detained at the centre for up to 

48 hours base on an order from the bodies of internal affairs, and for up to 30 days 

(extendable by another 15 days) by an order of the court.107 

 

Whilst Uzbek law protects children under the minimum age of criminal responsibility 

from criminal liability, these children may nonetheless be examined by the 

Commission on Minors and subject to the same types of sanctions as children who 

have committed administrative violations and children above the age of criminal 

liability who have been exempted from punishment.  This includes placement in a 

special educational institution for up to three years.  This approach is contrary to 

international standards, since it is based on a punitive, rather than supportive 

approach, and allows for limitation of liberty for children who have not been 

adjudicated for a crime. Measures applicable to these children should be re-oriented 

to eliminate punitive and stigmatising responses, and to focus instead on providing 

support to the child and his or her family through counselling, assistance and therapy-

oriented interventions. 

 

5.5 Diversion 
 

a) International Standards 

 

The CRC states that measures should be established for dealing with children in 

conflict with the law without resorting to judicial proceedings, including mediation 

and restorative justice practices.108 Police, prosecutors and other agencies dealing 

with children’s cases should be empowered to dispose of cases at their discretion 

without initiating formal proceedings, in accordance with the criteria in the law. There 

should also be community programmes, such as temporary supervision and 

guidance, mediation, restitution, and compensation of victims for children who have 

been diverted.109 However, diversion should be used only where the child freely and 

voluntarily acknowledges responsibility for the offence and the child freely consents 

 
106 Law on Prevention of Child Neglect and Juvenile Delinquency, Art 20-21. 
107 Ibid, Art 12. 
108 CRC, Article 40(3)(b); Guidelines for Action on Children in the Criminal Justice System Recommended by Economic 

and Social Council resolution 1997/30 para 15; Guidelines of the Committee of Ministers of the Council of Europe on 
Child Friendly Justice; paras 24-27 
109 Beijing Rules, Art 11; Tokyo Rules, Art 5. 
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to the content and duration of the diversion measure, having had the opportunity to 

consult first with legal or other appropriate assistance. 110 

 

b) National Laws and Judicial Practice 

 

Uzbek law does not make specific provision for “diversion,” however the Criminal 

Procedure Code does allow for discontinuation of the prosecution without 

establishment of culpability on the basis of conciliation with the victim, repentance, 

or where referral to the Commission on Minors is deemed more appropriate.111 A 

defendant may also be discharged from criminal liability due to conciliation with the 

victim for specified types of offences (including causing injury, damage to property, 

insult and fraud), provided  the offender has admitted guilt, reconciled with the victim, 

and remedied the damages.112  Children referred to the Commission on Minors 

pursuant to these provisions may be: given a warning notice; fined (for children over 

16 years who are employed); placed under supervision of a parent, guardian, public 

educator, or NGO.  The Commission may also request to the court to impose an 

obligation on the minor to apologize to the victim, to compensate or eliminate the 

damage caused (for children over 15 years who have an independent income), or 

to place the child in a specialised educational institution for up to three years.   

 

Pursuant to the Law on Prevention of Child Neglect and Juvenile Delinquency, 

children relieved from criminal responsibility may also be subject to individual 

prevention work by the body of internal affairs.  The child is registered and under the 

supervision of the juvenile delinquency prevention units, who must detect and apply 

measures to eliminate the causes and conditions of juvenile delinquency or of other 

antisocial actions committed by the child (discussed above).113  

 

These provisions have some characteristics of diversion as practiced internationally, 

but are not fully in line with international standards.  The consent of the child is required 

for the discontinuation of the proceedings, but there is no explicit requirement for an 

admission of guilt before a child can be sent to the Commission on Minors, no 

requirement that they be permitted to consult with a parent and defence lawyer 

before deciding whether to consent, and no requirement that the child agree to the 

measures imposed by the Commission.  The Commission on Minors is an adjudicating 

body, rather than a mechanism for mediation or other restorative justice processes. 

Children referred to the Commission on Minors are subject to examination 

proceedings that are the same as those used in cases of administrative violations, and 

may have the same sanctions imposed, including restriction of liberty in a special 

educational institution on the request of the Commission on Minors to a court. Children 

are also registered by the police and subject to individual prevention measures which, 

 
110 UN Committee on the Rights of the Child, General Comment No. 10, paras 10-13; Beijing Rules, Art 11.3. 
111 Ibid, Art 84. 
112 Criminal Procedure Code, Art 84; Criminal Code, Article 66. 
113 Law on Prevention of Child Neglect and Juvenile Delinquency, Art 20-21. 
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as noted above, is stigmatising and potentially contributes to further offending 

behaviour. 

 

In the juvenile defendant case files reviewed, the child was discharged by the court 

without establishment of culpability in 21.5 per cent of cases, and discharge from 

liability with reconciliation was used in only 11.7 per cent of cases.  This reflects a 

relatively low use of diversion by international standards. 

 

 
Source: Defendant Case File Review 

 

The judges, lawyers and inspectors of guardianship and trusteeship who participated 

in the survey were generally supportive of the use of mediation and other informal 

means of resolving juvenile offences in the family or community. Of the judges 

surveyed, most (71.8 per cent) thought that at least some of the cases they had 

handled could have been dealt with just as adequately without judicial proceedings, 

through mediation or some other informal resolution in the community. Only 28.2 of 

judges stated that this would not have been appropriate in any of the cases they had   

dealt with in the past years. Lawyers and inspectors of guardianship and trusteeship 

were less inclined to think that the juvenile defendants they had represented could 

have been adequately resolved without judicial proceedings. When asked if they 

thought that mediation was an effective way to resolve crimes of minor social danger 

and less serious crimes committed by juveniles, the majority of judges agreed (62.7 per 

cent) or strongly agreed (28 per cent).  Lawyers (48.8 per cent agree, 21.9 per cent 

strongly agree) and inspectors of guardianship and trusteeship (80 per cent agree) 

were similarly supportive of mediation.  
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Source: Criminal Judges, lawyers and Guardianship Authority Surveys 

 

5.6 Apprehension and Investigation 
 

a) International Standards 

 

The international standards emphasise that any contact between investigation 

agencies and a child must be managed in such a way as to respect the legal status 

of the child, to promote his or her well-being and to avoid harm to the child.114  Police 

officers who frequently or exclusively deal with child offenders should be specially 

instructed and trained.115 Children who have been apprehended have the right to be 

informed promptly and directly, in simple language, of the accusations against 

them.116 A child who is held in custody by the police also has the right to prompt 

access to legal assistance and to challenge the legality of the arrest before a court 

or other competent authority.117 Any child apprehended by the police should be 

brought before a judge or other competent authority with 24 hours to determine the 

legality of the detention.118  The CRC also guarantees children’s right to be presumed 

innocent, and states that children cannot be compelled to give testimony or to 

confess guilt.119 A child should not be questioned in respect of criminal behaviour, or 

asked to make or sign a statement, except in the presence of a lawyer or one of the 

child’s parents or, if no parent is available, another person whom the child trusts.120 

Any harsh, intimidating or coercive interrogation practices must be strictly prohibited. 

 

b) National Laws 

 

The Code on Administrative Liability provides limited guidance on questioning of 

children and preparation of the protocol for submission to the Commission on Minors.  

Where a child is alleged to have committed an administrative violation, a protocol 

 
114 Beijing Rules, Art 10.3. 
115 Beijing Rules, Art 10.1 and 12. 
116 CRC, Art 40.2(ii) 
117 CRC, Art 37(d). 
118 UN Committee on the Rights of the Child, General Comment No. 10, para 28(b). 
119 Article 40.2 (b) (i) and (iv). 
120 Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 30. 
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must be drawn up by the police, military officials, border troops, customs officials and 

other authorised officers.121  Breaches of traffic rules and other stipulated violations 

may be resolved on the spot with a fine without the need to draw up a protocol, 

provided the violator does not dispute the commission of the violation and the fine 

does not exceed ½ of minimum wage.122 Where it is necessary to draft a protocol, an 

offender may be brought to the police and may be subject to a personal 

examination, seizure of objects, and administrative detention for up to three hours.123 

On the detention of a juvenile, his or her parents or substitute parent must be 

notified.124  Pending the examination of the offence by the Commission on Minors, the 

juvenile may be placed under the supervision of parents or caregivers, or if the child 

is living in an institution, under the supervision of the administration of that institution.125  

In cases where juveniles’ identity is not proven or s/he do not have a permanent 

residence or does not live in the Republic of Uzbekistan, the juvenile may be detained 

in a centre for social and legal assistance.126 

 

If a child is alleged to have committed a criminal offence, the inquiry and 

investigation are conducted in accordance with the Criminal Procedure Code.  The 

Code requires inquiry officers and investigators to respect the honour and dignity of 

individuals participating in case and prohibits torture or other cruel, humiliating or 

degrading treatment.127 All suspects, accuseds and defendants, including children, 

are entitled to be informed of what they are suspected of or charged with, to give 

testimony regarding the alleged offence or other circumstances of the case; to use 

their native language and to have the assistance of an interpreter/translator; to have 

assistance of a defence counsel from the moment of being declared a suspect, or 

after the apprehension and to meet counsel confidentially. However, there is no 

special obligation to treat children with additional care and sensitivity, and to ensure 

that information is explained to children in language appropriate to their age and 

level of understanding.  The overall duration of the questioning per day is shorter for 

children than for adults (maximum of six hours, instead of eight hours, excluding one-

hour break for rest and meals),128  but is still quite long and is not adapted having 

regard to the age and attention span of the individual child. 

 

Suspects, accuseds or defendants may be apprehended and held in custody if they  

impede the conduct of investigative or judicial actions, fail to meet their obligations, 

or if it is necessary to suppress further criminal activities.129  The general provisions with 

respect to apprehension apply equally to children and adults. Children may be 

apprehended and held in police custody for 72 hours, which exceeds the 24 hour limit 

recommended by the UN Committee on the Rights of the Child.  However, the 

 
121 Law on Administrative Violations, Art 280. 
122 Ibid, Art 283. 
123 Ibid, Art 284, 285. 
124 Ibid, Art 288, 286, para 3. 
125 Resolution On additional measures for improving the activities of the commission on juvenile affairs , para 36. 
126 Law on Prevention of Child Neglect and Juvenile Delinquency, Art 12.  
127 Criminal Procedure Code, Art 17. 
128 Ibid, Art 553-554. 
129 Ibid, Art 213. 
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Criminal Procedure Code requires that the prosecutor must be informed within 12 

hours and must review the validity of apprehension within 24 hours. In addition, the 

suspect, accused or defendant’s family member must be notified no later than in 24 

hours after the measure is applied.130  As a general rule, children must be kept 

separated from adults, but prosecutors have broad discretion to authorise their 

confinement in the same cell as an adult.131 

 

The defendant case file review showed that apprehensive is used relatively sparingly, 

with only 13 per cent of children being subject to apprehension. Rates of juvenile 

apprehension were highest in Andijan Region (18 per cent). Although most children 

subject to apprehension had committed serious crimes (39 per cent) or especially 

serious crimes (14.3 per cent), of concern is that apprehension was applied to one 

child who had committed a crime of insignificant social danger (2.6 per cent), and 

three children who had committed less serious crimes (4 per cent).  

 
Source: Defendant Case File Review 

 

5.7 Right to Legal Representative and Defence Lawyer  
 

a) International Standards 

 

The Convention on the Rights of the Child requires that children have the right to be 

accompanied and supported by a parent, guardian or other legal representative 

throughout the proceedings.132  Children also have the right to be represented by a 

lawyer and to apply for free legal, if available in the country.133 Other appropriate 

assistance can be used if no qualified lawyer is available, but that person must have 

sufficient knowledge and understanding of the legal system and must be trained to 

work with children in conflict with the law.134 

 

 

b) National Laws and Judicial Practice 

 

 
130 Ibid, Art 217 
131 Ibid, Art 228; Law on Detention Before Trial of 29 September, 2011, Art. 41.  
132 CRC Art 40.2(b)(iii); Beijing Rules, Art 15. 
133 Beijing Rules 15.1. 
134 UN Committee on the Rights of the Child, General Comment No. 10, para 23 (f). 
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Children examined for administrative violations by the Commission on Minors must 

have a parent or another legal representative present, but there is no requirement for 

mandatory participation of a defence lawyer.  

 

With respect to criminal offences, the Criminal Procedure Code states that 

participation of the juvenile’s parents or legal representative135 and defence 

counsel136 is mandatory, starting from the first stages of the proceedings. The presence 

of defence counsel is required whenever a child suspect, accused or defendant is 

questioned.  However, participation of the child’s parents or legal representatives in 

the questioning is optional at the discretion of the investigator.137  For trial proceedings, 

participation of the juvenile’s legal representative is mandatory, and legal 

representatives are required to defend the juvenile’s rights and legitimate interests in 

the proceedings. The court may dismiss the legal representative from participation in 

the case if there are grounds to believe that his/her actions are detrimental to the 

interests of the juvenile.  However, in such instances, another legal representative or 

the guardianship authority must be appointed to defend the interests of the chid.138  

 

 

 
 

  In the juvenile defendant case files reviewed, the vast majority of children had a 

legal representative present during the court proceedings, most commonly their 

mother (58.6 per cent) or father (29.9 per cent). However, in seven cases (4.5 per 

cent), the child did not have a legal representative present during the court 

proceedings.139 There were no cases where the child’s legal representative was 

dismissed from participation in the case pursuant to s. 549 of the Criminal Procedure 

Code. 

 

Most inspectors of guardianship and trusteeship were of the view that they had been 

given adequate training to represent juvenile defendants effectively (86.7 per cent), 

 
135 Criminal Procedure Code, Art 549. 
136 Ibid, Art 49-51. 
137 Ibid, Art 61, 559. 
138 Ibid, Art 549. 
139 Question was skipped in an additional 7 case files 

58.6%

29.9%

0.6%
8.9%

4.5%

0.0%

10.0%

20.0%

30.0%

40.0%

50.0%

60.0%

70.0%

80.0%

90.0%

100.0%

Mother Father Guardian Other Relative None

Legal Representative(s) for the Juvenile

Source: Defendant Case File Review



 

   48 

 

 Justice for Children in Uzbekistan: Consolidated Report 

however the vast majority (94.3 per cent) also agreed that there should be more 

guidance and training for inspectors on acting as legal representative for juvenile 

defendants. Of the inspectors who participated in the survey, only 16 (28 per cent) 

had experience acting as legal representative for a juvenile defendant in criminal 

proceedings. Of those, only a third (33.3 per cent) indicated that they met privately 

with the child prior to the court proceedings in all cases, 40 per cent had done so in 

only a few cases, and 13.3 per cent had not done so in any cases. The majority 

indicated that they had not made submissions to the court on behalf of the juvenile 

in any of the cases where they had been appointed legal representative (33.3 per 

cent of inspectors), or in only a few cases (26.7 per cent of inspectors). 

 

Under Uzbek law, participation of defence counsel is also mandatory in all court 

proceedings involving a juvenile defendant.  If defence counsel has not been 

retained by the juvenile or his/her legal representative, the court must secure 

engagement of defence counsel.140 In the juvenile defendant case files reviewed, all 

of the children were represented by a defence lawyer, and in all cases the lawyer 

was appointed prior to the court proceedings.141    

 

In the juvenile defendant case files reviewed, most children (77.4 per cent) had a 

lawyer from the preliminary investigation stage, while only 22.6 per cent had a lawyer 

during the inquiry.  Andijan Region had the lowest number of cases where the child 

had a lawyer at the inquiry stage (10 per cent). In most cases (64 per cent), the child’s 

lawyer was hired by his/her parents, and in 36 per cent of cases the lawyer was 

provided by the State. 

 

 
Source: Defendant Case File Review 

 

The majority of judges (75.6 per cent), lawyers (87.7) and inspectors of guardianship 

and trusteeship (64.3 per cent) were of the view that defence lawyers are effective in 

representing the rights and interests of defendants. However, responses from the 

criminal lawyers suggest that it is not common practice to meet with the child privately 

to provide legal advice prior to the court proceedings; 48.1 per cent of lawyers stated 

 
140 Criminal Procedure Code, Art 51. 
141 Note: question was skipped in two case files 
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that they had not done so in any of the juvenile defendant cases they had in the past 

year, 31.5 had done so only in a few cases, and only 16.7 per cent had done so in all 

cases.  

 

 

5.8 Measures of Restraint 
 

a) International Standards 

 

The CRC requires that custody and pre-trial detention be imposed on children only as 

a measure of last resort, and for the shortest appropriate period.142  All efforts should 

be made to impose alternative measures, such as close supervision, placement with 

a family, or in an educational or home setting.143  Where pre-trial detention is imposed, 

the child must have the right appeal to a judicial or other competent independent 

authority.144  Children in police custody or detained awaiting trial must be separated 

from adults and from convicted juveniles, must have opportunities to continue their 

education or training, and must be provided with care, protection and all necessary 

assistance that they may need in view of their age, sex and personality.145 When 

custody or pre-detention is used, courts and investigators must give the highest priority 

to expediting the process to ensure the shortest possible period of detention.146 A child 

who is detained should be formally charged and brought before a court or other 

competent, independent and impartial authority or judicial body, not later than 30 

days after his/her pre-trial detention takes effect, and a final decision should be made 

in the case within six months.147  

 

b) National Laws and Practice 

 

Pursuant to the Criminal Procedure Code, defendants in a criminal case, including 

children, may be subject to one of the following measures of restraint: a recognizance 

to show good conduct; a personal surety; a surety of a public association or employer; 

bail; house arrest; taking into custody; and committing a juvenile under supervision of 

their parents, guardians, trustee, or the administration of an institution where the 

juvenile is being raised.148  In cases where a juvenile accused or defendant may not 

remain at his or her place of former residence due to conditions of life and upbringing, 

s/he may be committed to a specialized juvenile institution by resolution of 

investigator, authorized by the prosecutor, or by finding of court.149 

 

There is no explicit requirement that custody be used only as a last resort, for the 

shortest appropriate period. However, the use of custody as a measure of restraint is 

 
142 Article 37 (b). 
143 Beijing Rules Article 13.2; JDLs, Art17. 
144 Tokyo Rules, Article 6.3 
145 JDLs, Art 17, 18; Beijing Rules, Art 13.3-13.5. 
146 Beijing Rules, Art 18. 
147 UN Committee on the Rights of the Child, General Comment No. 10, para 28(b). 
148 Art 236 – 238, 253, 555. 
149 Ibid, Art 556-557. 
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more limited in children’s cases than with adults, and can only be used in exceptional 

cases when charged with an intentional crime punishable by imprisonment for a term 

exceeding five years, and when other preventive measures may not ensure the 

proper behaviour of the defendant. Before approving custody of a juvenile, the 

prosecutor must get familiarized with the case file, verify the grounds for custody, and 

interrogate the accused on the circumstances related to application of this measure 

of restraint.150 Where a measure of restraint is imposed on a child, a legal 

representative or other relatives must be notified,151 and the child must be kept 

separate from adults and convicted juveniles. However, the maximum period for 

custody for children (up to one year in specified cases) is the same as for adults, 152  

and is in excess of the maximum recommended by the UN Committee on the Rights 

of the Child.  There is no requirement that inquiries and investigations involving children 

be given priority and expedited. 

 

The juvenile defendant case file review showed that most children in conflict with the 

law are subject to a non-custodial measure of restraint.  Taking into custody was 

applied in only 5.5 per cent of cases. The most common measure imposed on children 

was personal surety (39.3 per cent), followed by recognizance to show good conduct 

(22.1 per cent) and committing the juvenile under supervision (19 per cent). Surety of 

a public organisation and house arrest where not applied in any cases.  Committing 

the child under supervision was much more commonly used in the Republic of 

Karakalpakstan (36.4 per cent of cases) than in Tashkent City (10.7 per cent of cases), 

where personal surety was applied more frequently than the other regions (62.5 per 

cent of cases). 

 

 
Source: Defendant Case File Review 

 

Custody was applied most commonly to children who committed serious crimes, but 

was nonetheless used in only 14.3 per cent of those cases.  Interestingly, no children 

charged with an especially serious crime were subject to custody.  However, it is 

 
150 Ibid., Art 558 
151 Ibid, Art 253, 555 
152 Art 341, 351. 
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concerning that custody was applied to three children (4 per cent) who had 

committed a less serious crime. 

 

 
Source: Defendant Case File Review 

 

In the cases where custody was imposed, 20 per cent of the juveniles were held for 

less than one month, 60 per cent for between 1 and three months, and 20 per cent 

for between three and five months. No juveniles were held in custody for more than 

five months. 

 
 

 

5.9 Court Proceedings for Juveniles 
 

a) International Standards 

 

The CRC states that children must be guaranteed the right to have the matter 

determined without delay by a competent, independent and impartial authority or 

judicial body in a fair hearing.153 In all administrative and judicial proceedings, children 

 
153 Article 40.2(b)(iii). 
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are entitled to due process rights.154  Administrative or judicial proceedings involving 

children must be conducive to the best interests of the child and conducted in an 

atmosphere of understanding, and provision should be made for modified courtroom 

procedures and practices to facilitate the child’s active participation. In addition, the 

child’s parents or guardian are entitled to participate in the proceedings and may be 

required by the competent authority to attend if in the interest of the child.155  The time 

limits for completing the proceedings should be much shorter than the ones for adults, 

and a final decision on the charges must be made not later than six months after they 

have been presented.156 In order to protect the privacy of the child and to avoid 

stigmatisation, both judicial and non-judicial proceedings should be conducted 

behind closed doors, and the publication of information identifying the juvenile should 

be prohibited.157  

 

b) National Law relating to Administrative Proceedings 

 

Under Uzbekistan law, the district (city) Commission on Minors has been authorised to 

hear and determine alleged administrative violations committed by children 

between the ages of 16 and 18.158  Trials of children who are alleged to have 

committed criminal offences are under the jurisdiction of the criminal courts. 

 

The Commission on Minors has been designated as the specialist body to examine 

cases of administrative violations committed by children in accordance with the 

Code on Administrative Liability and the Resolution On additional measures for 

improving the activities of the commission on juvenile affairs.159 Children are entitled 

to participate and be heard in the proceedings, but the Commission has been given 

broad discretion to exclude the child for parts of the proceedings if discussion of the 

circumstances may have a negative effect on him/her.160  

 

In general, persons brought to administrative responsibility have the right to examine 

the records of the case, to give an explanation, to present evidence, to submit 

petitions, to speak in their native language and to use the services of an interpreter, 

and to appeal the judgment, 161 but the presumption of innocence and the right not 

to be compelled to give testimony or to confess guilt is not explicitly stated. 

Proceedings are open to the public, and the law encourages, rather than restricts, 

distribution of the Commission’s judgement.162 The Commission on Minors must 

 
154 CRC Articles 12 and 40.2; Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, 

para 44-49.  
155 Beijing Rules, Article 14, 15.2, 51; UN Committee on the Rights of the Child, General Comment No. 10, para 23(c)  
156 General Comment No. 10, para 23(g). 
157 CRC, Article 40.2(b)(vii); UN Committee on the Rights of the Child, General Comment No. 10, para 4.b, 23(l); 
Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 9; Beijing Rules, Article 

8.1 
158 Code on Administrative Liability, Art 14, 242 para 3. 
159 Resolution of the Cabinet of Ministers, 17 January 2011 No. 13. 
160 Code on Administrative Liability, Art 242-247, Resolution On additional measures for improving the activities of the 

commission on juvenile affairs , para 38, 40. 
161 Code on Administrative Liability, Art 276, 277, 294, 296, 297. 
162 Ibid, para 44, 47. 
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examine the case within 15 days from receipt,163 and in examining cases involving 

juveniles, the Commission on Minors must accurately establish the juvenile’s age, 

occupation, living and rearing conditions,  the facts of offence and information 

confirming his/her involvement, whether there were adult instigators and other 

accomplices, and whether the minor has been previously subjected to deterrence 

measures. The commission must also identify reasons and conditions conducive to the 

juvenile offence and take measures to eliminate them.164 However there is no special 

guidance on the environment or conduct of the proceedings to ensure that they are 

conducted in an atmosphere of understanding, which allows the child to participate 

fully and to express him or herself freely. 

 

 

c) National Law and Judicial Practice in Criminal Trial Proceedings 

 

Children in criminal proceedings are generally guaranteed due process rights in 

accordance with the CRC, including presumption of innocence and protection 

against self-incrimination.165 The Criminal Procedure Code also includes some 

additional procedural protections for trials involving juvenile defendants.  As noted 

above, participation of the juvenile’s legal representative and defence counsel is 

mandatory, and in necessary cases the court may also notify the commission on 

minors and may summons a representative from the commission for questioning as a 

witness.166   

 

In practice, participation of the Commission on Minors and other professionals in court 

proceedings seems quite limited. The defendant case file review showed that while 

participation of teachers or representatives from the child’s school is quite common 

(31 per cent of cases), a representative from the Commission on Minors participated 

in only 5.2 per cent of cases, and  psychologists in only 1.3 per cent of cases.  In the 

majority of cases (64.5 per cent), none of these organisations or professionals 

participated in the court proceedings.  

 

 
163 Code on Administrative Liability, Art 305-307; Resolution On additional measures for improving the activities of the 
commission on juvenile affairs, para 34 – 42. 
164 Code on Administrative Liability, Art 305-307; Resolution On additional measures for improving the activities of the 

commission on juvenile affairs, para 34 – 42. 
165 Criminal Procedure Code, Art 23. 
166 Ibid, Art 562. 
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Source: Defendant Case File Review 

 

The survey responses also raise concerns about the number and quality of translators 

in juvenile defendant cases. Most judges (67.1 per cent) and some lawyers (24.5 per 

cent) and inspectors of guardianship (40 per cent) were of the view that there were 

not a sufficient number of translators available for all children who need one. In 

addition, 49.4 per cent of judges, 54.2 per cent of lawyers and 42.8 per cent of 

inspectors of guardianship indicated that translators did not have adequate skills and 

training to communicate with children effectively.  

 

The Criminal Procedure Code permits court proceedings involving juveniles to be held 

in camera, however this is at the discretion of the court.167  Of the juvenile defendant 

case files reviewed, closed court proceedings were conducted in less than half of the 

cases (42.1 per cent). The use of closed court proceedings was lowest in Andijan 

Region and slightly higher in Kashkadarya Region. 

 

 
Source: Defendant Case File Review 

 

 
167 Criminal Procedure Code Art 19, 560. 
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As with child victims, the views of judges were split on whether closed court 

proceedings should be held in all 

juvenile cases, though a stronger 

majority (61 per cent) were in 

favour.  

 

There is no special guidance on 

modifications to the courtroom 

environment and procedures to 

ensure that they are conducted in 

an atmosphere of understanding, 

which allows the child to 

participate fully and to express him or herself freely. Juvenile defendants generally 

have the right to be present and to participate in the court proceeding, however the 

court has discretion to remove the juvenile from the court room when examining 

circumstances which may negatively influence on the defendant.168  The juvenile 

case file review suggests this is not commonly used (only 0.6 per cent of cases).  

 

In the vast majority of juvenile defendant case files reviewed, the juvenile gave direct 

testimony during the court proceedings (98.2 per cent), and exercised his/her right to 

say a last word to the court (93.2 per cent).  

 

There is no current practice of modifying the court-room environment and re-

arranging furniture to be less intimidating and more conducive to the juvenile’s 

participation.  The views of the survey respondents on this issue were somewhat mixed, 

with a slim majority of judges agreeing with this reform proposal (50.6 per cent), but 

stronger support for the idea from lawyers (57.1 per cent) and inspectors of 

guardianship (69.2 per cent). The majority of judges ( 88.6 per cent), lawyers (91.8 per 

cent) and inspectors of guardianship (81.1 per cent) were in favour of having 

simplified court procedures for juvenile cases. 

 

The Criminal Procedure Code sets out time limits for the completion of all criminal court 

proceedings.  As a general rule, the length of the court proceedings should not 

exceed two months from the date of commencement of the trial. However, this 

period may be extended for up to four months.  Extension for a period of up to six 

months is permitted in exceptional cases and only in complicated cases and the ones 

with multiple components.169 The maximum time limits for the completion of court 

proceedings are the same for both children and adults, but in line with the maximum 

period recommended by the UN Committee on the Rights of the Child (6 months).  

 

 
168 Ibid, Art 561. 
169 Criminal Procedure Code, Art 405. 
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The defendant case file reviewed showed that in most juvenile cases, the investigation 

was completed and the case filed with the court in less than three months from the 

date when the case was opened (45.1 per cent in less than one month, and 53.7 per 

cent between 1 and three months).  In only two cases (1.2 per cent) did it take 

between three and five months to file the case with the court, and no cases took 

longer than five months (one of which involved a crime of insignificant social danger, 

and the other an especially serious crime). Similarly, the majority of juvenile court 

proceedings were completed (first instance trial) within one month of the case being 

filed with the court (61.3 per cent), and an additional 36.8 per cent where completed 

within between one and two months.  This was relatively consistent across all four 

regions. Only three cases (1.8 per cent) took between two and three months, and no 

cases extended beyond three months.170   Two of those cases were serious crimes, 

and the other an especially serious crime.  The vast majority of cases involving a crime 

of insignificant social danger were completed in less than one month (92.5 per cent), 

as were the majority of less serious crimes (62.7 per cent). 

 

 
Source: Defendant Case File Review 

 

Most judges who participated in the survey were cognizant of the importance of 

completing juvenile cases without undue delay, with 50.6 per cent agreeing and 36.7 

per cent strongly agreeing that cases involving juvenile defendants should be given 

priority and completed as quickly as possible.  The majority of judges (59.5 per cent), 

lawyers (86 per cent) and representatives from the guardianship and trusteeship 

authority (59.6 per cent) agreed that the law should be amended to establish shorter 

maximum time limits for completing cases involving juvenile defendants. 

 

The conviction rate for juvenile defendants is quite high across all regions, with over 

66 per cent of juveniles found guilty. There was only one case (in Tashkent City) where 

the juvenile was found not guilty: 

 

 
170 Note: response was skipped in one case file review 
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Source: Defendant Case File Review 

 

 

 

 

5.10 Sanctioning of Children 
 

a) International Standards 

 

The CRC requires that, in determining what sanction or penalty to impose on a child, 

the best interest of the child must be a primary consideration.  All children in conflict 

with the law must be dealt with in a manner that is appropriate to their well-being and 

proportionate both to their circumstances and to the offence.171 Deprivation of liberty 

should be used only as a measure of last resort and for the shortest appropriate 

period,172 and should be imposed only in cases where the child has committed a 

serious act involving violence against another person, or if the child persists in 

committing other serious crimes and there is no other appropriate response.173 

Children must not be subject to capital punishment, life imprisonment without the 

possibility of release,174 or corporal punishment.175 A variety of non-custodial sanctions 

and measures should be available, including care, guidance and supervision orders; 

group counselling and similar activities; community service work; compensation and 

restitution; treatment orders; probation; foster care; education and vocational 

training programmes, and other alternatives to institutional care.176 The competent 

authorities should be given broad flexibility and discretion in choosing the most 

appropriate penalty in each case. A social inquiry report should be prepared so that 

the authority has a full picture of the child’s background, circumstances and the 

conditions under which the offence was committed.177   

 

 
171 Article 3 and 40.3 (b). 
172 CRC, Article 37(b). 
173 Beijing Rules, Article 17.1(c). 
174 CRC, Articles 37 and 40. 
175 Beijing Rules, Art17.3. 
176 CRC, Article 40.4; Beijing Rules, Art 18.1 
177 Beijing Rules Art 18.1, 16; UN Committee General Comment No. 10, para 25. 
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b) National Law on Administrative Sanctioning 

 

Persons found guilty of an administrative violation may have one of the following 

penalties imposed: fine; compensated seizure of the object which appeared 

instrument or the subject of an administrative offense; confiscation of an object which 

is an instrument or the subject of an administrative offense; deprivation of a special 

right (driving license, hunting rights); administrative arrest (confinement) for a period 

of three to 15 days, and up to 30 days in a state of emergency over attacks on public 

order.178  In addition, Commissions on Minors may: give a warning notice; impose a 

fine (for children over 16 years who are employed); place the child under supervision 

of a parent, guardian, public educator, or NGO;  or make a request to the court to 

impose an obligation on the minor to apologize to the victim, to compensate or 

eliminate the damage caused(for children over 15 years who have an independent 

income), or to place the child in a specialised educational institution for up to three 

years. The Commission may also impose a public reprimand, warning notice, or fine 

on the child’s parent or guardian.  In deciding on the measure to impose, the 

Commission on Minors must take into account the nature and causes of the crime, 

the age of the juvenile and his/her living conditions, the extent of his/her involvement 

in the offense, and his/her behaviour at home, at school or at work.179 The law also 

provides limited guidance on the principles or criteria to take into account in deciding 

what administrative sanction to impose on the juvenile, and there is no requirement 

that decisions be based on the best interest of the child.  The use of administrative 

arrest and restriction of liberty in a special educational institution for up to three years 

for relatively minor administrative violations is not in accordance with the principles of 

proportionality and deprivation of liberty as a last resort.  In addition, imposing a public 

reprimand, warning notice, or fine on the child’s parent or guardian because of their 

child’s actions is contrary to the recommendations of the UN Committee on the Rights 

of the Child. 

 

c) National Law and Judicial Practice on Criminal Sanctioning 

 

The Criminal Code includes a separate section on criminal liabilities of juveniles. In all 

criminal cases against both adults and juveniles, the court must consider the nature 

and degree of social danger of the crime committed, the motives for the offense, the 

nature and extent of the harm caused, the identity of the perpetrator, and the 

circumstances mitigating and aggravating the punishment. The fact that the 

defendant is a juvenile is listed as a mitigating factor under the Criminal Code.180 

When imposing a penalty on a juvenile, the court must  be guided by the general 

principles for imposing penalties, and must also take into account the juvenile’s level 

of development, conditions of his/her life and care, the reasons of commission of the 

 
178 Code on Administrative Liability Art 23, 29; Resolution On additional measures for improving the activities of the 

commission on juvenile affairs para 34-45. 
179 Resolution On additional measures for improving the activities of the commission on juvenile affairs , para 23-27. 
180 Criminal Code, Art 54, 55. 
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crime, as well as other circumstances influencing on the juvenile’s personality.181 

However, no provision has been made for the preparation of social inquiry reports to 

fully inform the court’s decisions.  There are also no guiding principles for the court to 

take into account when deciding on the most appropriate penalty, and no explicit 

reference to the principles of the best interest of the child, proportionality, and 

deprivation of liberty as a last resort. 

 

The juvenile case file review showed that courts are generally provided information 

about the child’s family status, character, and education level in most cases.  

However, information about important factors such as the nature of the child’s 

relationship with family and peers, emotional or mental health, the family’s socio-

economic conditions, and the child’s motivation or commitment to change his/her 

behaviour is less frequently provided. In general, courts do not appear to be provided 

with a full picture of the child’s background and personal circumstances. A strong 

majority of respondents who completed the survey were in favour of having  the 

commission on minors or guardianship and trusteeship authority prepare social 

background reports on juvenile defendants so that the courts have more detailed 

information about the child’s background, personality and living conditions (89.9 per 

cent of judges, 87.8 per cent of lawyers, 81.1 per cent of inspectors of guardianship). 

 

 
Source: Defendant Case File Review 

 

Most of the judges who participated in the survey (96.2 per cent) were of the view 

that, in deciding what penalty to impose on a juvenile, consideration must be given 

to both the nature of the offence as well as the juvenile’s personal circumstances. 

However, many judges demonstrated a relatively punitive attitude towards juveniles, 

with the majority either agreeing (45.6 per cent) or strongly agreeing (15.2 per cent) 

 
181 Ibid, Art 86. 
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that it is best to be tough on first time juveniles so that they will not re-offend. A 

significant number of judges (41 per cent) were also of the view that a juvenile who 

has committed an offence for the second time should always be sent to prison. 

 

 
Source: Criminal Judges Survey 

 

When asked to rank how important various factors were in determining what penalty 

to impose on a juvenile (with 1 being not at all important and 5 being very important), 

the majority of judges rated reforming and re-educating the juvenile (77.9 per cent) 

and proportionality182 (75.6 per cent) as very important. However, two judges (2.6 per 

cent) thought that reform and re-education of the juvenile was not important at all. 

Many also ranked public safety (35.5 per cent) and punishment to reflect the crime 

(29 per cent) as very important.   

 
182 In the questionnaire, “proportionality” was defined, as per the CRC, as determining the penalty most appropriate 

to that individual juvenile given his/her background, circumstances and offence”.  
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Source: Criminal Judges Survey 

 

When asked how important they thought these factors were in judges’ decisions 

about what penalty to impose on juveniles, defence lawyers were of the view that 

judges placed more importance on deterrence and punishment than had been 

indicated by the judges. However, they were generally in agreement that reforming 

and re-educating the juvenile was a very important factor in the judges’ decision.  

 

 
Source: Criminal Lawyers Survey 
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The findings from the juvenile defendant case file review showed that judges generally 

take a broad range of factors into consideration when making decisions about what 

penalty to impose, including the child’s age, level of maturity, and character.  This 

was generally consistent across all four regions. General and specific deterrence do 

not appear to factor heavily in decision-making, however the gravity of the offence 

and the need for punishment or deterrence were referenced much more frequently 

than the juvenile’s potential for reformation or re-education and likelihood of re-

offending. The child’s general living conditions and family care where considered in 

less than half of cases.  The views of the victim were frequently cited, but those of the 

juvenile and his/her parents were referenced less.  

 

Case Story of K 

 

K is a 16 year old boy who was charged with theft under part 3, Article 169 of the 

Criminal Code for breaking into six cars and stealing some material valuables. 

 

The trial was open to the public. The judge indicated that the criminal case did not 

fall under the requirements in the law for conducting closed court proceedings. K’s 

mother participated as his legal representative, and he also had a defence lawyer. 

In addition to direct participants of the process, K’s relatives also attended the 

court proceedings. However, there were no representatives from the commission 

on minors, teachers, or makhalla.   

 

The conduct of the trial was not any different than in cases involving adult criminal 

defendants. The judge indicated that because K had committed crimes before 

and had more than one conviction there was no need for special approach in this 

case.  

 

K was found guilty and sentenced to one year in prison. In deciding on the penalty, 

the judge took into account the circumstances of the crime, as well as K’s 

characteristics. The judge noted that this was not K’s first offence and the case 

contained signs of re-offending. He determined that a non-custodial penalty 

would be ineffective because K was sentenced to non-custodial sentences for his 

previous crimes, but this had no effect. In the judge’s opinion, K took advantage 

of his age and the penalty of imprisonment would have a positive impact because 

he will think twice before committing a crime again. 
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Source: Defendant Case File Review 

 

Children who have been found guilty of an offence by the court are either subject to 

a penalty, or discharged from penalty with a compulsory measure.  First-time juvenile 

offenders who commit a less serious crime punishable by imprisonment for up to three 

years, or who have repeated a crime of minor social danger, may be discharged from 

penalty by the court, substituting penalty with a compulsory measure. Compulsory 

measures for juveniles are: offering an apology in the form determined by a court; 

compensation or reparation of damage by payment or by labour; and committing to 

a special educational institution.183 The Criminal Procedure Code states that courts 

are required to consider the issue of relieving a juvenile from criminal liability and 

application of a compulsory measure in all cases where the relevant criteria are met, 

and must render a reasoned finding on application or non-application of a 

compulsory measure.184  

 

However, from the juvenile defendant case file review, it appears that this measure is 

not frequently used.  The vast majority of children charged with a crime of insignificant 

social danger (94.1 per cent) had a penalty imposed rather than being discharged. 

A compulsory measure was applied in only one case. Of children charged with a less 

serious crime, 88.1 per cent were subject to a penalty, and only 11.9 per cent 

benefited from a discharge without penalty. 

 

 

Children under the age of 18 who have committed a crime may be subject to the 

following primary penalties: fine from two to 20 minimal monthly wages; correctional 

labour for a period from one to 12 months, provided the juveniles is employable; arrest 

 
183 Criminal Code, Art 88. 
184 Criminal Procedure Code, Art 564, para 2. 
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(confinement) for between one and three months; imprisonment for a term from six 

months to ten years, and limitation of liberty for a term from six months to 2 years. The 

maximum term of imprisonment for juveniles is determined by age and the seriousness 

of the offence. Children who commit a crime of minor social danger, crimes because 

of carelessness, or intentional less serious crimes cannot be punished with 

imprisonment. Children between the ages of 13 and 16 may be imprisoned for:  up to 

six years for a serious crime and up to 10 years for an especially serious crime.   Children 

between the ages of 16 and 18 may imprisoned for:  up to seven years for a serious 

crime and up to 10 years for an especially serious crime.  In cases involving multiple 

crimes, juveniles may be imprisoned for up to 15 years.185 Capital punishment was 

abolished in Uzbekistan from January 1, 2008.  

 

Defendants, including juveniles, who have a penalty of imprisonment or correctional 

labour imposed may benefit from a conditional conviction. When imposing the 

penalty, the court may, taking into account the nature and degree of the crime 

committed, the personality of the offender, and other circumstances of a case, 

impose a conditional conviction if the court finds that the person may be corrected 

under supervision without serving the sentence. The offender is subject to a period of 

probation for between one and three years and may be required by the court to 

compensate the damage, find employment or enrol in school, appear at specified 

times for registration, not to attend certain places, to be present at certain time at a 

place of residence, and undergo treatment for alcoholism, drug addiction, or 

venereal disease. Control over the behaviour of the offender is exercised by the 

agencies of internal affairs. The penalty of imprisonment or correctional labour is not 

executed if, during the probation period, no grounds emerge for revocation of the 

conditional conviction.186  When asked if they thought conditional conviction with the 

appointment of a social educator was effective in controlling the behaviour of 

juveniles and preventing re-offending, the majority of respondents were of the view 

that it was effective (57.7 per cent of judges and 50 per cent of lawyers) or very 

effective (26.9 per cent of judges, 43.2 per cent of lawyers). 

 

Data from the Supreme Court Research Centre on the types of sanctions imposed on 

juveniles convicted of a crime between 2009 and 2013 show that sentencing 

practices have remained relatively consistent over the five-year period.  The most 

common penalties imposed on juveniles are fines and conditional sentence.  Arrest is 

very rarely used (less than one per cent of cases), and imprisonment was imposed on 

between ten and fifteen per cent of juveniles. 

 

 
185 Criminal Code, Art 81-86. 
186 Ibid, Art 86 para 5, 72. 
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Data from the courts showed that the percentage of convicted juveniles subject to 

imprisonment penalty was highest in Kashkadarya, Syrdarya and Tashkent City, and 

significantly lower in Surkhandarya and Jizzah regions. 

 

 
Source: Supreme Court 

Of the juvenile case files reviewed, there were no cases where arrest was imposed, 

however one quarter (25 per cent) of juveniles sentenced by the court were subject 

to imprisonment. Application of imprisonment penalty was lower in Tashkent City (15 

per cent) and highest in Andijan Region (39 per cent).  
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Source: Defendant Case File Review  

 

Imprisonment penalty was primarily imposed on children between the ages of 16 and 

under 18. No children aged 14 and under received imprisonment penalty, however 5 

children (33.3 per cent) aged 15 years were imprisoned. 

 

 
 

 Source: Defendant Case File Review 

 

Imprisonment penalty was imposed very frequently on children who committed 

serious crimes (82.6 per cent of cases where the juvenile was convicted of a serious 

crimes) and on all children who committed especially serious crimes. Of concern is 

that imprisonment was also imposed on one child who had committed a crime of 

insignificant social danger, and three children who had committed less serious crimes. 
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Source: Defendant Case File Review 

 

Most of the juveniles sentenced to imprisonment had committed the crime of theft 

(Article 169 of the Penal Code). 

 

 
Source: Defendant Case File Review 

 

Most children who were subject to the penalty of imprisonment were sentenced to 

between three and four years (18.5 per cent) or between four and five years (22.2 per 

cent).  Less than one quarter of children (22.2 per cent) received a sentence of 

imprisonment for more than five years, and no children were sentenced to more than 

seven years imprisonment. However, a third of children (33.3 per cent) sentenced to 

imprisonment for a less serious crime received a term of between five and six years.   
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The survey of judges also suggests that use of imprisonment penalty is not restricted to 

children who commit serious crimes involving violence, who pose a threat to public 

safety, or who are persistent offenders. When asked in how many cases certain factors 

had been relevant in their decision to impose an imprisonment penalty on a juvenile, 

only 29 per cent of judges stated that the seriousness of the offence was a factor in 

more than half of the cases where this penalty was applied. However, only 9.6 per 

cent of judges stated that the violent nature of the crime was a factor in all cases or 

most cases (16.4 per cent of judges) where imprisonment penalty was applied. Only 

18.9 per cent of judges stated that the juvenile posed a threat to public safety in all  

cases where they had imposed imprisonment penalty. Furthermore, only 23.4 per cent 

of judges stated that the juvenile had committed previous offences or other anti-

social acts in all cases where imprisonment had been imposed.  

 

 
Source: Criminal Judges Survey 

 

When asked about factors relevant to the court’s in cases where imprisonment had 

been imposed on the juvenile, most criminal lawyers stated that the violent nature of 

the crime was a factor in none (40.4 per cent) or only a few (51.1 per cent) of cases 
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where an imprisonment penalty was imposed.  Only 4.2  per cent of lawyers stated 

that the juvenile posed a threat to public safety in all cases where imprisonment had 

been imposed. Furthermore, only 6.2 per cent stated that the juvenile had committed 

previous offences or other anti-social acts in all cases where imprisonment had been 

imposed.  

 

 
Source: Criminal Lawyers Survey 
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Case Story of U 

 

U, a 16 year old boy, organized a group of his village mates to attack a person with 

“cold steel arms” and life-threatening force, with the intention of robbing a cell 

phone.  

 

This criminal case was handled in open court with the participation of the prosecutor 

assistant, U, his defence lawyer, as well as  U’s father as his legal representative. 

Representatives of guardianship authorities and Commission for Minors did not take 

part in this legal case. In legal hearings, a  friendly atmosphere and environment was 

been created by using simple and understandable legal terminology.  
 

After examining the case materials, the judge found U guilty as per part “a” of the 

paragraph 3 of Article 164 of the Criminal Code and sentenced U to  imprisonment 

for five years, taking into account U’s minority, reoffending, absence of previous 

convictions, regret of his actions, full indemnification of damages and commitment 

of this crime under the influence of his adult accomplice.  
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5.11 Re-education and Reintegration 
 

a) International Standards 

 

Children subject to a non-custodial measure or sanction should have access to a 

range of support services aimed at reducing the likelihood of re-offending and 

facilitating the child’s reintegration.187 Countries should have a well-trained probation 

service (social workers) to allow for the maximum and effective use of dispositions such 

as guidance and supervision orders, probation, and community monitoring.188 In 

addition, extended family members, community elders, civil society organisations, 

local institutions and volunteers should be called upon to contribute effectively to the 

re-education of child offenders in the community setting.189 

 

b) National Law  

 

Uzbekistan does not have a social welfare authority or probation service responsible 

for providing supervision, guidance and support to children in conflict with the law 

who have received a non-custodial penalty.  The Commissions on Minors have 

general responsibility for coordinating juvenile delinquency prevention initiatives in 

their locality, including measures for children who have committed administrative or 

criminal violations. The Commissions must engage citizens who have the required 

training and experience in assisting parents in re-education of the juveniles who have 

committed offences or other antisocial actions. 190    

 

Primary responsibility for individual supervision and support for children in conflict with 

the law rests with the bodies of internal affairs.  Children who have committed an 

offence and have been subject to a community-based measure – children 

discharged from criminal punishment, subject to a compulsory measure, given a 

conditional conviction under probation, sentenced to correctional labour and other 

types of punishment not related to deprivation of liberty – are registered and placed 

under the supervision of the juvenile delinquency prevention units of the bodies of 

internal affairs.   The juvenile delinquency prevention unit must visit the child and assess 

the child’s personal situation, contacts and intention.  Individual prevention work may 

involve actions directed at both the child and the family, including: explaining to the 

child the consequences of committing unlawful acts; detecting and applying 

measures to eliminate the causes and conditions of juvenile delinquency or other 

antisocial actions; involving persons capable of making a positive impact on the child 

or family; visiting the family to studying their lifestyle and intentions and the 

characteristic features of the child; carrying out activities to improve of the family 

 
187 Tokyo Rules, Art 12 and 13. 
188 UN Committee on the Rights of the Child, General Comment No. 10, para 14, 31.  
189 Beijing Rules, Article 25.1. 
190 Law on Prevention of Child Neglect and Juvenile Delinquency, Art 9.  
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conditions or interrupt the adverse effects of parents; interacting with other agencies 

and institutions to resolve issues related to support, upbringing and education, 

employment and recreation of the child; and application of correctional measures to 

parents or substitute parents who are avoiding their responsibilities, inadequately 

executing their duties, adversely affecting their behaviour or abusing them.  191 

 

Uzbekistan laws make provision for supervision, guidance and support for children who 

have committed an administrative or criminal offence and have been subject to a 

penalty or measure that does not involve deprivation of liberty.  Individual support 

and assistance for the juvenile and his or her family is primarily organised by the police, 

rather than social welfare authorities.  As discussed previously, registration and 

monitoring of children by the police is contrary to international standards, which 

highlight that this type of approach is stigmatising and may contribute to further 

offending behaviour.  Police also lack the necessary skills and expertise to provide 

appropriate guidance, support and supervision needed to facilitate children’s re-

education and reintegration.  It is recommended that this responsibility be transferred 

to the social welfare or guardianship authority, and that more detailed guidance be 

issued on the methodology, nature and content of support and supervision to be 

provided to children and their families. 

 

Respondents who participated in the survey were generally of the view that the 

current approach to supervision and individual prevention for juvenile defendants 

subject to a non-custodial penalty or measure was adequate and effective. Of the 

judges surveyed, 57.7 per cent agreed, and 32.1 per cent strongly agreed. Lawyers 

(61.2 per cent agree, 32.6 per cent strongly agree) and inspectors of guardianship (60 

per cent agree, 6.7 per cent strongly agree) were also in agreement.  However, the 

majority of all respondents (74.7 per cent of judges, 61.2 per cent of lawyers, 61.5 per 

cent of inspectors of guardianship) were of the view that responsibility for supervision, 

reintegration and individual prevention work for juvenile offenders should be 

transferred from the police to a the social welfare agency. 

 

 

5.12 Conditions in detention 
 

a) International Standards 

 

Where a child is subject to deprivation of liberty in a prison or specialised juvenile 

institution, the objective of the institution placement should not be to punish the child, 

but rather to provide care, protection, education and vocational skills, with a view to 

assisting them to assume socially constructive and productive roles in society.192 All 

children subject to deprivation of liberty must be treated with humanity and respect 

of their inherent dignity; treated in a manner which takes into account the needs of 

 
191 Ibid, Art 20, 23. 
192 Ibid., Article 26. 
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persons his or her age;  separated from adult detainees; and have the right to 

maintain contact with family through correspondence and visits, save in exceptional 

circumstances. The UN Rules for Children Deprived of the Liberty require that all 

facilities for children must meet the requirements of health and human dignity and 

should ensure to the extent possible that children subject to detention continue to 

enjoy their basic rights under the CRC, including the right to adequate care and 

nutrition, medical care, access to education and vocational training, recreation and 

leisure, contact with parents and family, and to be protected from all forms of 

violence and abuse, including inappropriate forms of discipline such as solitary 

confinement, placement in a dark cell, restrictions on family visits, and reduction of 

diet. All places where children are detained should be subject to periodic 

independent monitoring and have an accessible complaints mechanism in place.193 

Conditional or early release of children should be used to the greatest extent possible 

and granted at the earliest possible time.  After their release, a competent authority 

should provide or ensure services to assist children in re-establishing themselves in 

society and to lessen prejudice against them. 194 

 

b) National Law 

 

Uzbekistan has a number of different custodial institutions where children in conflict 

with the law may be detained for short and long durations: 

 

Centres for social and legal support are under the Ministry of the Interior and are used 

as a short-term measure (up to 30 days) to provide temporary care and social legal, 

medical, and educational assistance for a wide variety of children between the ages 

of three to 18 years of age, including children who have committed a socially 

dangerous act under the age of criminal responsibility, children who escaped from 

specialised educational institutions, children who commit administrative violations 

where their identity or residence is not proven, and children who are awaiting a 

decision of the court on their placement in a special educational institution, or 

awaiting placement in a special educational institution.195  Centres for social and legal 

support are closed facilities and children are not permitted free movement outside 

the institution. They are entitled to maintain contact with family, to have visits 

(frequency not specified), and to be provided adequate food, clothing and medical 

care.  However, no provision is made in the law for children’s right to education, to 

recreation and leisure, and to daily time outdoors. The chief of the centre of social 

and legal support is authorised to apply disciplinary action, but the forms of 

acceptable disciplinary action are not stipulated. Children have a general right to be 

treated humanely and not to be subject to treated in a manner that degrades their 

 
193 JDLs, Articles 31-78.  
194 Beijing Rules, Article 28; JDLs Article 79-80. 
195 Law on Prevention of Child Neglect and Juvenile Delinquency, Art 12. 
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honour and dignity.196 The regulations also do not address independent monitoring 

and an accessible complaints mechanism for children in the centre. 

 

Special educational institutions (specialised schools and special vocational colleges) 

are under the Ministry of Public Education and Ministry of High and Specialized 

Secondary Education and are used for long-term deprivation of liberty for children 

between the ages of 11 and 18 years who:  have committed administrative violations, 

are under the minimum age of criminal responsibility and have committed a socially 

dangerous act; have been exempted from criminal liability or discharged from 

criminal penalty; and subject to placement in the institution as a compulsory measure 

imposed by the court. Specialised educational institutions are also closed facilities 

and children are not permitted free movement outside the institution. Their aim is to 

provide education, training and socio-educational rehabilitation for children.  

Children are entitled to maintain contact with family, to have visits (frequency not 

specified), and to be provided adequate food, clothing and medical care. 

Education is based on the standard school curricula, and the daily routine includes 

time for study, sports, recreation, leisure and work.  Labour is based on a combination 

of learning with the acquisition of employable skills. Children are not permitted to 

leave the school unless accompanied by a staff member or a parent or guardian, 

with written permission of the school authorities. They may be released for home visits, 

for holidays and group outings. The regulations stipulate the types of disciplinary 

actions that may be used against pupils, and prohibit application of physical violence, 

degrading treatment, restriction or denial of family contact, and reduction in food as 

forms of discipline. Solitary confinement is not explicitly mentioned.197 The regulations 

also do not address independent monitoring and an accessible complaints 

mechanism for children in the centre. 

 

Detention Homes: children sentenced to arrest are confined in a detention home 

under the Ministry of the Interior.  All inmates, including juveniles, are entitled to an 

individual bed, bedding, adequate food, medical care, to receive parcel, and in 

exceptional circumstances telephone calls. Living conditions must comply with 

standards of hygiene and sanitation, and each person must be provide at least two 

and a half square meters of space. Inmates, including children, may be required to 

work without pay for up to four hours per week.  Juveniles are permitted a daily walk 

of one hour and 30 minutes, and are permitted short visits with close relatives once 

per month for up to three hours.  As a disciplinary measure, children may be placed 

in solitary confinement for up to 7 days.198 

 

Juvenile Correctional Facilities are used to detain children who have received a 

penalty of imprisonment. In penal institutions, juveniles must be separated from adults, 

children under 16 separated from older juveniles, and first time offenders separated 

 
196 Resolution of the Cabinet of Ministers “On approval of the center for social and legal support # 269 of November 

26, 2010 ; Resolution of the Cabinet of Ministers “On specialized training colleges for  children who need special living 

conditions, care and education” # 268 of November 26, 2010. 
197Ibid. . 
198 Criminal Executive Code, Art 33-44. 
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from repeat offenders. Juveniles in penal institutions are subject to the same 

regulations as adults, with some additional privileges and protections. 199  They are 

entitled to adequate food200, clothing201, bedding202, medical care203, 

correspondence204, telephone calls205 -, and may be permitted to travel outside the 

institution in the event of a death or serious illness of close relative or other significant 

event in the family206.  In juvenile correctional facilities, children live in common areas 

with a minimum living space of three square meters, and are entitled to a higher 

nutritional standard. Juveniles are entitled to six short visits, six long visits, 12 telephone 

conversations, six packages and six small parcels per year207.  All prisoners are entitled 

to a daily two-hour walk in specially equipped exercise yard208, to receive books, 

watch television and movies, and list to the radio. Moral, legal, physical and other 

educational work is carried out individually or in groups.  Prisoners are also provided 

general education, may study at the higher and secondary education levels via 

correspondence, and are provided vocational skills through training or work. All 

inmates, including juveniles, are required to work a six-day work week, but children 

cannot be required to work in contravention of labour laws 209. It is not permitted to 

use the labour of minor in work that is prohibited by labour legislation.210 As an 

incentive juveniles may be permitted visits to cultural, entertainment and sporting 

events outside the institution and leave for up to eight hours accompanied by parents 

or close relatives.  As a disciplinary measure, children 13 to 16 years may be subject 

to solitary confinement for up to seven days, and children 16 to under 18 for up to 10 

days. During that time, they are permitted out to walk for two hours per day211.  Force, 

handcuffs, tear gas, rubber truncheons, etc. may only be used against juveniles in 

cases of armed resistance or group attack that threatens the life and health of 

citizens. Straightjackets cannot be applied to juveniles. Firearms may be used as a last 

resort, including against juveniles. 212 

 

Prisoners, including juveniles, are entitled to submit proposals, statements and 

complaints to the administration of the institution or to other state bodies and public 

associations.  Proposals, applications and complaints addressed to the prosecutor are 

not subject to inspection and are forwarded to a relevant institution within one day.  

Official of bodies of state authority and administration, media representatives and 

other persons entitled to attend the institutions and bodies, executing punishment. In 

addition, the Commissioner of the Oliy Majlis of the Republic of Uzbekistan for Human 

 
199 Ibid, Art 45, 50, 58, 69-72, 75-79, 82-90, 97-101, 124 -129 
200 Criminal Executive Code, art 85 
201 Ibid, t 86 
202 Ibid, art 41 
203 Ibid, art 87 
204 Ibid, art 79 
205 Ibid, art 77 
206 Ibid, art 82 
207 Ibid, art 125 
208 Ibid, art 79 (1) 
209 Ibid, art 90 
210 Ibid, art 88 
211 Ibid, art 127 
212 Ibid, Art 69-73..  
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Rights (Ombudsman) has the right to free access to penal institutions.213  There is no 

similar reference to the Ombudsman’s authority to access and inspect centres for 

social and legal support or specialised educational institutions, however in carrying 

out its functions it does have general authority to meet and talk with the person 

arrested or detained.”214 

  

Children released from special educational institutions, detention homes or juvenile 

correctional facilities are supported in their reintegration by the Commission on Minors. 

The Commission must assist in arranging labour and living conditions for the juvenile, 

and he or she may be registered with the police and subject to individual prevention 

measures (discussed above).215  

 

Uzbekistan law also provides clear standards for children subject to deprivation of 

liberty in various forms of institutions. These standards generally meet international 

standards, however there are some notable gaps.  Children in temporary detention, 

including those confined to centres for social and legal support, pre-trial detention, 

and subject to arrest are not guaranteed access to education, sports and leisure 

activities. Children in pre-trial detention may be confined with adults at the discretion 

of the prosecutor, contrary to the CRC.  The number of family visits and ability to 

communicate with family members is not clearly stipulated for children in centres for 

legal support and specialised educational centres. Whilst children in penal institutions 

have more generous visiting privileges than adults, the standards are quite restrictive 

and fall well short of international standards, which require that children be permitted 

to communicate in writing or by telephone at least twice per week and to have family 

visits once per week and not less than once per month.216   Labour should be used 

only as a means of promoting the self-respect of the juvenile in preparing him or her 

for return to the community and should not be imposed as a penalty or disciplinary 

sanction.  Subjecting children to solitary confinement as a form of discipline and 

allowing firearms to be carried by staff at juvenile correctional facilities are also 

contrary to international standards. Although children in all forms of institutions and 

their legal representatives are able to file complaints with relevant authorities, 

provision has not been made for an independent, accessible and child-friendly 

complaints mechanism, and for regular, periodic monitoring by an independent 

authority.  

 

5.13 Conclusions and Recommendations 
 

Uzbekistan has established some juvenile specialisation within the police, but does not 

have any specialised courts for juvenile defendants.  Most judges and lawyers were 

sensitive to the need to have a more sensitive approach when dealing with juveniles, 

however less than half had received any specialised training in how to do so.  

 
213 Ibid, Art 9, 18, 79. 
214 Law on Ombudsman, Art 13. 
215 Law on Prevention of Child Neglect and Juvenile Delinquency, Art 9.  
216 UN Rules for the Protection of Juveniles Deprived of their Liberty, Art 60-61. 
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Although establishment of specialised juvenile courts may not be feasible, it is 

recommended that selected judges and prosecutors be designated to handle cases 

involving juvenile defendants, and that they be provided advanced training. 

Furthermore, separate handling of juveniles should be promoted by scheduling 

juvenile defendant cases on a specific day (or time of day) so that they are dealt with 

separately from adult cases. 

 

Uzbekistan has detailed measures in place to prevent juvenile delinquency, and to 

identify and supervise children who are considered to be at risk of delinquency or who 

are under the age of criminal liability.  However, the overall approach is not in line 

with international standards and best practices. It is recommended that the 

approach to delinquency prevention be reviewed and revised to promote a more 

social welfare oriented approach focused on supporting and assisting children and 

families. Responsibility for individual juvenile prevention work for children at social risk 

and children under the age of criminal responsibility should be transferred from the 

police to the social welfare or guardianship authority. 

 

The Criminal Procedure Code does not make specific provision for “diversion”, and 

the study of judicial practices suggests that discharging juveni les from liability with 

reconciliation is not commonly used, at least by the courts.  Many of the juvenile cases 

before the court are less serious crimes and property-related offences, which would 

generally qualify for diversion under international standards. The judges, lawyers and 

inspectors of guardianship and trusteeship who participated in the survey were 

generally supportive of the use of mediation and other informal means of resolving 

juvenile offences in the family or community. 

 

Uzbek law includes limitations on the use of apprehension and custody against 

juveniles, and the study of judicial practices showed that these measures are not 

commonly used against juveniles. However, they are applied more broadly than 

recommended by the CRC and international standards. Of concern is the use of 

apprehension and custody against juveniles charged with less serious offences.  There 

is no legal requirement that inquiries and investigations involving children be given 

priority and expedited where a child is subject to custody, however they study found 

that juvenile cases are generally completed within the time-frame recommended by 

the UN Committee on the Rights of the Child. 

 

Uzbek law provides some special procedural protections for juvenile defendants 

during the court proceedings.  The participation of the juvenile’s parents or legal 

representative and defence counsel during court proceedings is mandatory, and the 

study of judicial practices found that most juveniles have a parent and defence 

lawyer to support them during the court proceedings. However, this requirement is not 

being met in all cases. Many lawyers indicated that they did not meet with the child 

prior to the court proceedings, which raises concerns about the quality of legal 

representation.  Participation of teachers or representatives from the child’s school is 

quite common, however experts such as psychologists or representatives the 
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Commission on Minors and psychologists are rarely involved. The Criminal Procedure 

Code allows for closed court proceedings, but this is not used in most cases.  

 

The Criminal Code has a separate chapter on criminal liability of juveniles and 

provides for a broader range of penalties and measures.  By  international standards 

there are limited non-custodial options available, and some, such as discharge from 

liability with a compulsory measure, are not frequently used in practice. In addition, 

deprivation of liberty is not restricted to children who commit serious crimes involving 

violence; the case file review found that the most common crime committed by 

juveniles subject to imprisonment was theft. Whilst judges appear to base their 

decisions on a consideration of both the nature of the offence and the juvenile’s 

personal circumstances, the courts are generally not provided a full picture of the 

child’s background and personal circumstances. Many judges also demonstrated a 

relatively punitive attitude towards juveniles.  These challenges could be addressed 

by amending the law to provide a more detailed statement of juvenile sanctioning 

principles, expanding the non-custodial options available, requiring social 

background reports prepared by a social worker, and greater sensitisation for judges.  

 

The judges, defence lawyers and inspectors of guardianship and trusteeship who 

participated in the survey were supportive of a broad range of proposed 

recommendations, based on international standards and best practices, to 

strengthen the handling of children in conflict with the law:  

 

Is the proposed reform feasible and appropriate for Uzbekistan? 

Proposed Reform % Judges 

Agree 

% Lawyers 

Agree 

% SPON 

Agree 

Established a specialised juvenile court.  62.8% 69.4% 75.5% 

Simplified court procedures for juvenile cases 88.6% 91.8% 81.1% 

Assign all criminal cases involving juvenile defendants to 

designated judges and prosecutors who have been 

specially trained  

60.8% 79.6% 86.5% 

Schedule all criminal cases involving juvenile 

defendants on a specific day (or time of day) so that 

they are dealt with separately from adult cases 

77.2% 63.3% 88.5% 

Rearrange the physical layout or furniture in the 

courtroom to make the environment less intimidating for 

the juvenile 

50.7% 57.1% 69.2% 

Amend the law to establish shorter time limits for 

completing cases involving juvenile defendants. 

59.5% 86% 59.6% 

Require the Commission on Minors or Guardianship 

Authority to prepare a detailed social background 

report on juvenile defendants so the court has more 

detailed information about the child’s background, 

personality and living conditions. 

89.9% 87.8% 81.1% 

Closed court proceedings for all cases involving juvenile 

defendants 

60.8% 67.3% 67.9% 
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Expand the types of non-custodial penalties or 

measures that may be imposed on juvenile defendants 

(e.g. guidance and supervision order; counselling or 

treatment order; and non-custodial education and 

vocational training) 

89.9% 81.6% 75.0% 

Transfer responsibility for supervision, reintegration and 

individual prevention work for juvenile offenders from 

the police to the social welfare agency 

74.7% 61.2% 61.5% 

 

 

 

Summary of Recommendations 

 Review and revise the approach to juvenile crime prevention to reduce reliance 

on methods of surveillance and stigmatisation and to promote a more social 

welfare oriented approach focused on supporting and assisting children and 

families. 

 Transfer responsibility for individual juvenile prevention work for children at social 

risk, children under the age of criminal responsibility, children subject to a non-

custodial penalty for an administrative or criminal offence, and reintegration of 

children from the police to the social welfare or guardianship authority. 

 Develop detailed resolutions or other guidance documents for police and 

prosecutors on special principles and approaches to follow when dealing with 

juvenile suspects, accused and defendants, an update the Resolution of the 

Plenum of the Supreme Court ”On judicial practices in cases concerning the 

offences committed by minors” 

 Designate specialist judges and prosecutors to handle juvenile defendant cases, 

and schedule those cases on a different day /time than adult criminal cases. 

 Develop and deliver specialised training on handling cases involving juvenile 

defendants to judges, prosecutors, lawyers and inspectors of guardianship and 

trusteeship. 

 Design and pilot a diversion model based on mediation or other restorative justice 

practices. 

 Require the Commission on Minors or Guardianship Authority to prepare a detailed 

social background report on juvenile defendants so the court has more detailed 

information about the child’s background, personality and living conditions. 

 Introduce a comprehensive new juvenile justice law, or expand existing provisions 

of the Criminal Code and Criminal Procedure Code to: introduce diversion; limit 

the use of force, restraints and handcuffs; further limit the duration of questioning; 

mandatory presence of parents and defence counsel during questioning and all 

other investigative acts; limit the use and duration of apprehension; explicitly 

incorporate the principle of deprivation of liberty as a last resort; require children 

be separated from adults in all places of custody or detention; limit the use and 

duration of custody as a measure of restraint; provide for child-friendly courtroom 

environment and procedures; guiding principles for sentencing juveniles; further 

restrict the use of arrest, placement in a special educational institution and 

imprisonment;  expand the types of non-custodial penalties for juveniles;  stipulate 

shorter time periods for completion of the inquiry, investigation and trial; and 
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prohibit the publication of the name or identity of a juvenile suspect, accused or 

defendant.  

 Amend the laws relating to administrative handling of children and proceedings 

of the Commission on Minors to provide more detailed guidance on:  respect for 

due process rights; child-friendly environment and procedures for the 

proceedings; right to defence counsel; closed court proceedings and protection 

of privacy; guiding principles for decision-making; elimination of administrative 

arrest and placement in special educational institution as an administrative 

sanctions for juveniles; and more clearly distinguish the measures and approach 

to be used by the Commission on Minors when examining children in need of 

protection (abandoned, neglected, in need of parental care and at social risk) 

from the measures for handling children who have committed administrative or 

criminal offences.   

 Re-orient the centres for social and legal support as open facilities providing a 

home-like environment and re-define criteria for temporary placement of a child 

on child-centred grounds related to the need for emergency temporary 

alternative care.  

 Eliminate placement in a specialised educational institution as a juvenile 
delinquency prevention measure for children who have not been adjudicated of 

committing a crime, and re-orient them as institutions with an open or semi-open 

regime. 

 Review and revise standards for all institutions for children to ensure full compliance 

with international standards. 

 

 

6. CHILDREN IN CIVIL PROCEEDINGS 
 

Globally, children are often involved in civil proceedings relating to issues such as 

custody, guardianship, adoption, child protection, inheritance and violations of their 

rights. In many cases, the rights and interests of the child may conflict with the interests 

of one or more of the child’s parents or guardian. Prosecutors, lawyers and judges 

therefore have a special obligation to ensure that child’s rights and interests are fully 

protected in all civil proceedings. 

 

In Uzbekistan, the civil courts handle a large number of cases relating to the rights and 

interests of children, particularly with respect to divorce (an estimated 70 per cent of 

which involve disputes relating to child custody), payment of alimony, establishment 

of paternity, adoption, and restriction or termination of parental rights. Data from the 

Supreme Court Research Centre shows that the volume of cases is highest in Tashkent 

Region, Tashkent City, Samarkand Region, and Andijan Region: 

 

Civil Cases Related to Children’s Interests  

Region  

Total  

2013 2014 

Divorce Alimony Establishment 

of paternity 

Deprivation 

of parental 

rights 

Adoption  
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Republic of 

Karakalpakstan 

 

2040 

 

1623 

 

97 

 

292 

 

28 

369 

Andijan  3940 2921 515 420 84 369 

Bukhara  2624 1793 666 110 55 174 

Jizzah  906 766 55 69 16 95 

Kashkadarya  2514 1917 318 253 26 168 

Navoi  1856 1089 599 60 108 150 

Namangan  2913 1743 968 158 44 284 

Samarkand  4971 3727 626 420 198 210 

Surkhandarya  1656 1190 145 286 35 195 

Syrdarya  1136 703 211 163 59 122 

Fergana  3668 3142 43 386 97 375 

Horezm  1791 1557 67 140 27 245 

Toshkent  6597 4286 1541 390 380 342 

Tashkent city 5728 4661 420 125 522 371 

 

Total: 

 

42340 

 

31118 

 

6271 

 

3272 

 

1679 

 

3469 

Source: Supreme Court’s statistics 

 

6.1 Children’s Civil Capacity to Act  
 

 

a) International Standards 

 

As bearers of rights under the CRC, children must be able to enforce their rights or 

seek remedies for violations through administrative authorities or the court, and every 

State must have an effective framework in which children can pursue fair, timely and 

effective remedies.217 Children should have the possibility to initiate legal proceedings 

in cases of violations of their rights, either directly or through a parent, guardian or 

chosen or appointed legal representative.218  The domestic law should allow children 

to access the courts in their own right if the child has sufficient understanding, based 

on adequately given legal advice.219 In situations where the child’s views are in 

conflict with those of his or her parents, a procedure should be established to allow 

the child to approach an authority to appoint representation for the child (e.g. a 

guardian ad litem or independent representative).220  Any obstacles that prevent 

children from accessing the courts, such as the cost of the proceedings or the lack of 

legal counsel, should be removed.221 

 

b) National Laws and Judicial Practice 

 

Under Uzbek law, all citizens, including children, have the right to complain about the 

actions or decisions violating their rights and freedoms directly to the court, either in 

 
217 UN General Assembly Resolution A/HRC/25/L.10 on Rights of the Child: Access to Justice for Children (2014), para 

2; Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 34. 
218 UN General Assembly Resolution A/HRC/25/L.10, Rights of the Child: Access to Justice for Children (2014), para 13. 
219 Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, paras 34-36. 
220 UN Committee on the Rights of the Child General Comment No. 14 (2013) on the Right of the Child to have his or 

her Best Interests taken as a Primary Consideration, CRC/G/C/14, para 90; Guidelines of the Committee of Ministers of 
the Council of Europe on Child Friendly Justice, para 42. 
221 Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 35. 
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person or through their legal representative.222  The protection of the rights and legal 

interests of children, including seeking court remedies for a violation, is generally 

carried out by their parents, adoptive parents or guardians and prosecutors.223  

However, the law also makes provision for some children to initiate court proceedings 

in their own right.  A child who is legally recognized as having full capacity to act 

before the age of majority has the right to independently exercise his/her civil rights 

and obligations, including the right to seek a remedy for a rights violation.224 This 

includes minors 16 years or older who have been declared emancipated, and 

children who are married.225   In addition, the Family Code states that children from 

the age of 14 years may apply to the court for protection of their rights if their parents 

or guardian have failed to fulfil their obligations or abused their parental rights.226 The 

Family Code also guarantees all children, without age restriction, the right to express 

their opinion in any matter affecting their interests, as well as to be heard in any judicial 

and administrative proceedings.227  

 

However, the removal of other barriers that may prevent children from accessing the 

court to protect their rights, such as court fees and free legal aid, is not addressed in 

legislation. The majority of survey respondents agreed with the reform proposal to 

waive court filing fees and other court expenses for petitions or complaints relating to 

child rights violations (80.6 per cent of judges, 94 per cent of lawyers, 67.9 per cent of 

inspectors of guardianship and trusteeship). 

 

Children of any age can also file a complaint and request assistance from the 

Commission on Minors or the guardianship and trusteeship authority to defend and 

protect their rights. The commission can make recommendations to relevant 

government bodies and other organizations to take measures to eliminate violations 

of children’s rights, can send reports to prosecution agencies about child rights 

violations, and can initiate court proceedings to terminate or limit parental rights.228 In 

addition, the guardianship and trusteeship authority is responsible for protecting the 

rights and interests of children who are orphaned, without parental care or at risk for 

their life or health, or in a situation which does not meet requirements to their support, 

upbringing and education.229  Children of any age can apply independently to the 

guardianship and trusteeship authorities for protection of their rights and legal 

interests.230  Upon receipt of a complaint, the guardianship authority must take the 

necessary measures to protect the legitimate rights and interests of the child, including 

initiating court proceedings on behalf of the child.231 However, the procedures each 

body should follow and what actions they have authority to take to remedy and 

 
222 Law on Guarantees of Children’s Rights of January 7, 2008, Art. 11; Civil Code, Art. 1; Civil Procedure Code, Art -38 
223 Law on Guarantees of Children’s Rights, Art 11; Civil Code, Art. 38; Family Code, Art 67.  
224 Civil Procedure Code, Art. 38; Law on Guarantee of Children’s Rights, Art.11.  
225 Civil Code, Art 22, 28; Civil Procedure Code, Art 38. 
226 Family Code, Article 67. 
227 Ibid, Article 68. 
228 Resolution of the Cabinet of Ministers on Additional Measures to Improve the Activity of Commissions of Minors 

Affairs” №   13 of January 17, 2011.  
229 Law on Guardianship and Trusteeship of January 2, 2014, Art 11.  
230 Family Code Article 67; Law on Guarantees of Children’s Rights, Art 11.  
231 Family Code, Art 67; Law on Guardianship and Trusteeship Authority, Art 12.  
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resolve rights violations have not been stipulated in detail. Implementation of this 

important function could be enhanced by introducing subsidiary legislation providing 

more detailed guidance on child-friendly procedures for receiving, examining and 

taking appropriate action to remedy a child rights violation in the best interest of the 

child. 

 

Most judges and inspectors of guardianship and trusteeship who participated in the 

survey were of the view that children are easily able to access the courts to defend 

and protect their rights directly or through a legal representative (40.3 per cent of 

judges agree, 33.9 strongly agree; 42.2 per cent of inspectors agree; 13.2 per cent 

strongly agree).  However, lawyers expressed less confidence in children’s ease of 

access to the courts, with 31.3 per cent disagreeing and 17.9 per cent strongly 

disagreeing.   

 

In practice, it appears to be rare for children to initiate civil court proceedings in their 

own right, or to directly seek assistance from the commission on minors or guardianship 

and trusteeship authority to initiate proceedings on their behalf.  Most of the civil 

judges who participated in the survey indicated that children over the age of 14 had 

initiated proceedings in their own right in none of the cases they had handled in the 

past year (89.8 per cent of judges) or in only a few cases (5.1 per cent of judges). The 

guardianship and trusteeship authority initiating proceedings on behalf of the chid 

was a bit higher, with 46.8 per cent of judges stating that this had happened in a few 

cases, and 35.5 per cent saying in none of their cases. Similarly, most inspectors of 

guardianship and trusteeship indicated that none of the civil cases they had been 

involved in had resulted from a complaint directly from a child to the guardianship 

and trusteeship authority (82.5 per cent of inspectors), or only a few cases (10 per 

cent). Most also indicated that none (21.9 per cent of inspectors) or only a few cases 

(41.5 per cent of inspectors) had been initiated by the guardianship or trusteeship 

authority on behalf of a child.  

 

Of the civil case files reviewed, none had been initiated by the child him/herself. Less 

than one per cent of cases (0.32 per cent) had been initiated by the commission on 

minors, and only 11.4 by other authorities on behalf of the child (1.3 per cent by the 

guardianship and trusteeship authority and 10.1 per cent by the prosecutor).  This was 

relatively consistent across all four regions. 
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Source: Civil Case File Review 

 

Cases relating to disputes over with whom a child should live were primarily initiated 

by the child’s mother (41.8 per cent) or father (50 per cent).  The majority of cases 

relating to restriction or termination of parental rights were initiated by the child’s 

mother (55.4 per cent) or the prosecutor (28.9 per cent), with the guardianship and 

trusteeship authority initiating proceedings in only 2.4 per cent of such cases. Cases 

initiated by the prosecutor related primarily to restriction or termination of parental 

rights (75 per cent of cases initiated by the prosecutor).  

 

 

6.2 Right to Participate and to be Heard 
 

a) International Standards 

 

The CRC, Article 12(2) requires that children be provided the opportunity to be heard 

in any judicial and administrative proceedings that affect them, either directly or 

through a representative. The views of the child must be given due weight in the 

decision-making, having regard to the child’s age and level of maturity. 

 

This right to be heard applies both to proceedings which are initiated by the child as 

well as to those initiated by others which affect the child, such as parental divorce or 

adoption.232 The CRC requires States parties to assure the right to be heard to every 

child “capable of forming his or her own views”. The UN Committee on the Rights of 

the Child emphasizes that Article 12 imposes no age limit on the right of the child to 

express her or his views, and discourages States parties from introducing age limits 

 
232 UN Committee on the Rights of the Child, General Comment No. 12 (2009), The Right of the Child to be Heard, 

CRC/C/GC/12, para 33. 
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either in law or in practice.233 In addition, wherever possible, children should be given 

the opportunity to he heard directly and not just through a representative.234 

 

 

b) National Laws and Judicial Practice 

 

Children’s lack of full civil capacity does not preclude them from participating in 

administrative and judicial proceedings relating to their civil rights and interests.  

Pursuant to the Law on the Guarantee of the Rights of the Child235 and the Family 

Code,236 every child has the right to freely express his/her opinion and to be heard 

during any judicial or administrative proceedings affecting the child’s interests.  

Neither law stipulates an age restriction on children’s right to be heard.   The law 

specifically requires that children’s opinions must be taken into account with respect 

to decisions about execution of parental rights, protection of parental rights,  

cancellation of limitation and restoration of parental rights; disputes between parents 

relating to the custody of a child;  appointment of a guardian; and  transfer of children 

to a foster family.237 In addition, the Family Code also stipulates certain decisions 

where the consent of a child 10 years of age or older is required, including: changing 

the name of the child, restoration of parental rights, and adoption.238  

 

The Resolution of the Plenum of the Supreme Court “On practice of application of 

legislation by courts concerning resolution of disputes related to parenting” states that 

eliciting the views of the child is generally carried out by the guardianship authority 

when they conduct the assessment of the child’s living conditions.239 The Resolution 

further states that when deciding disputes between parents who live separately on 

who a child will live with, the court can take into consideration the desire of a child 

who has reached the age of 10 years to live with one of his/her parents.240  This implies 

that the views of children under the age of 10 do not need to be elicited or considered 

directly in the court. 

 

The research on judicial practices found that it is not common for children to attend 

court and participate directly in civil court proceedings.    The case file review showed 

the child attending the court proceedings in only 12.7 per cent of cases.241 The rate 

of children’s attendance at the court proceedings was slightly higher in Tashkent City 

than in other regions. 

 

 
233 Ibid, at pra 21-22. 
234 Ibid, paras 11. 
235 Article 15. 
236 Article 68. 
237 Family Code, Art 75, 78, 82, 86, 179, 194; Resolution of the Plenum of the Supreme Court dated 11 September, 1998. 
238 Ibid., Art 70, 82, 155. 
239 para 28. 
240 Para 3. 
241 Question skipped in 20 case files 
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Source: Civil Case File Review 

 

The rate of child participation increased with age, with less than one per cent of 

children under the age of five attending court, 20.8 per cent of those between the 

ages of 8 to under ten, and over half (54.5 per cent) of those between the ages of 16 

and under 18: 

 
Source: Civil Case File Review 

 

Children were least likely to attend court in adoption proceedings, the majority of 

which (63 per cent) involved children under the age of five years. Cases involving 

restriction or termination of parental rights had the highest rate of child attendance 

at court. 

 
Source: Civil Case File Review 
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The civil case file review indicated that the most common method for children’s views 

to be expressed to the court is through a report prepared by the guardianship and 

trusteeship authority (43.6 per cent of cases). 242  Children expressed their views 

personally in court in only 10.7 per cent of cases, and in writing in 4.4 per cent of cases. 

The views of the child were not indicated in 113 case files, however of those, 74 (65.5 

per cent) involved children under the age of five years who may not have been old 

enough to express a view.  The percentage of children who testified in court was 

slightly higher in Tashkent city. Kashkadarya Region had the highest percentage of 

cases where the child’s views were reflected through the report from the guardianship 

authority, and the lowest number of case files where the views of the child were not 

indicated. 

 

 
 Source: Civil Case File Review 

 

There is no age limit in Uzbek law for eliciting the views of children in civil cases that 

affect them, however the majority of judges (55 per cent), lawyers (88.1 per cent), 

and inspectors of guardianship and trusteeship (71.1 per cent)were of the view that 

children under the age of ten are not mature enough to express their views in relation 

to civil matters.  

 

 
242 Question skipped in 21 case files 
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Accordingly to the case file review, the most common method for children under the 

age of ten to express their views was through a report prepared by the guardianship 

and trusteeship authority (25.2 per cent of children under five, 69 per cent of children 

between the ages of five and eight, and 58 per cent of children between the ages of 

eight and ten).  Only from the age of 14 were children more likely to have expressed 

their views personally, either in court or in writing (51 per cent). Of concern is the fact 

that a significant number of children old enough to express themselves did not have 

their views elicited at all, including 26.8 per cent of children between the ages of five 

and eight, 20 per cent of children between the ages of eight and ten, and 18.9 per 

cent of children between the ages of ten and 14. 

 
Source: Civil Case File Review 

 

The majority of inspectors of guardianship and trusteeship who participated in the 

survey indicated that they had been asked by the judge to ascertain and report on 

the wishes of the child in all civil cases they had been involved in in the past year  (39 

per cent of inspectors) or in most cases (14.6 per cent of inspectors).  However, of 

concern is the fact that only 14.6 per cent of inspectors stated that they had met 

privately with the child prior to the court proceedings in all cases, and 46.3 per cent 

stated that they had done so in only a few cases. 
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With respect to the weight given to children’s views, when asked to rate the 

importance of various factors in their decision-making, half of judges (50.8 per cent) 

rated the wishes of the child as “very important.” The case file review showed that the 

child’s wishes were mentioned as a factor in the decision in 66.7 per cent of cases 

relating to custody dispute and restriction of parental rights.243  The views of children 

were most likely to be cited as a factor in decision-making in cases involving children 

aged 14 years and older, with this being a factor in the decision in all cases where the 

child was 16 to under 18, and 85.5 per cent of cases where the child was between 

the ages of 14 and 16.  However, even in cases involving very young children, the 

child’s wishes were often cited as a factor in decision-making. 

 

 
Source: Civil Case File Review 

 

In adoption cases, the child’s wishes were cited as a factor in decision-making in 46.1 

per cent of the case files reviewed.244 The wishes of the child were generally 

mentioned in all cases where the child was ten years of age or older, but was not 

mentioned in two cases (66.7 per cent) involving children between the ages of 14 and 

under 16.  The views of children under the age of ten were less likely to be considered, 

but did play a factor in some decisions. 

 
Source: Civil Case File Review 

 

 
243 These numbers may include some adoption case files entered in error. There were 210 responses to question 24 on 

factors taken into account in decision-making relating to disputes about custody and parental rights, but only 205 

case files relating to disputes between parents or termination of parental rights 
244 There were 114 adoption cases, but only 104 responses to question 25 on factors taken into account in decision -

making in adoption cases. 
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The case file review showed a strong correlation between the expressed wishes of the 

child and the court’s decision.245 The expressed wishes of the child coincided with the 

court’s decision in 77.9 per cent of adoption cases, 79.8 per cent of cases relating to 

disputes between parents about custody of the child, and 72 per cent of cases 

relating to restriction or termination of parental rights. 

  

 
 

6.3 Legal Representation and Appointment of a Lawyer 
 

a) International Standards 

 

Children in civil proceedings have the right to be supported and assisted by a parent, 

guardian or other representative to initiate proceedings on their behalf and to protect 

and defend their rights.  The representative can be the parent, a lawyer, or another 

person such as a social worker.246 Where a child is without a parent or legal guardian, 

or where there is potential conflict between the rights of the child and that of his/her 

parent or guardian, an independent guardian ad litem or legal representative should 

be appointed.247 Representatives must have sufficient knowledge and understanding 

of the various aspects of the decision-making process, and must represents exclusively 

the interests of the child and not the interests of other persons (e.g. parent). Codes of 

conduct should be developed for representatives who are appointed to represent 

the child’s views.248   

 

Children also have the right to their own lawyer, in their own name, in any 

administrative or judicial proceedings where there could be a conflict of interest 

between the child and the parents. The competent authority should have the 

authority to appoint a lawyer to independently represent the child in necessary cases. 

 
245 Question skipped in 5 case files reviewed 
246 Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 36. 
247Ibid., para 42; UN Committee on the Rights of the Child General Comment No. 14 (2013) on the Right of the Child 
to have his or her Best Interests taken as a Primary Consideration, para 96. 
248 UN Committee on the Rights of the Child General Comment No.12, at para 36, 37. 
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Children should be considered as fully-fledged clients with their own rights and lawyers 

representing children should bring forward the opinion of the child. 249  

 

 

b) National Laws and Judicial Practice 

 

Under Uzbek law, children involved in civil proceeding have the right to be 

represented and supported by their parent, adoptive parent or guardian. For children 

under 14, their rights and lawful interests in court must be protected by their parents, 

adoptive parents or guardians.250 Where children are without parental care, or there 

is conflict between the interests of the child and the parents, children’s rights are 

represented by the guardianship and trusteeship authority.  In any case where the 

guardianship authority identifies that there is a contradiction between the interests of 

parents and of their children, the guardianship authority must appoint a 

representative to protect children’s rights and interests.251  The guardianship and 

trusteeship authority is required to protect the rights of children in any property dispute 

between the child and his or her parents,252 and their participation is mandatory in 

any proceedings relating to the upbringing of a child, the termination, limitation or 

restoration of parental rights, and adoption. 253 Prosecutors also have the right apply 

to the court for the protection of the rights and interests of a child, and to participate 

in civil cases as envisaged by laws as well as when deemed necessary by the court.254   

However, no provision is made with respect to children’s right to have a lawyer 

appointed, in their own name, to defend their rights in civil proceedings where the 

child’s interests conflict with that of his/her parents.  

 

In the majority of the civil case files reviewed, the child’s rights and interests in the court 

proceedings were represented by a representative from the guardianship and 

trusteeship authority (63.8 per cent of cases), followed by his/her mother (33 per cent), 

or father (18.7 per cent of cases).  None of the children were without a legal 

representative in the court proceedings.  Practice was relatively consistent across all 

four regions, though Kashkadarya had the highest percentage of cases where the 

guardianship and trusteeship authority represented the rights and interests of the child 

in the court proceedings.   

 

 
249 UN General Assembly Resolution A/HRC/25/L.10 on Rights of the Child: Access to Justice for Children (2014), para 

11; Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 37-40.  
250 Civil Procedure Code, Art 38. 
251 Family Code, Art 74, para 3. 
252 Family Code, Art 95. 
253 Family Code, Art 80-83, 88, 151. 
254 Civil Procedure Code, Art 46. 
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Source: Civil Case File Review 

 

The Family  Code also allows for the appointment of a representative to protect the 

rights and interests of a child whenever there is a conflict between the interests of the 

child and that of their parents.  However, this does not appear to be used very 

frequently.   

 

Of the civil case files reviewed, a defence lawyer or independent legal representative 

was appointed for the child in only 11 cases (3.4 per cent). A representative from the 

guardianship and trusteeship authority participated in most of the civil cases reviewed 

(93.7 per cent), as did a prosecutor (95.6 per cent), and in most adoption cases (94.6 

per cent) the legal rights and interests of the child were represented by the 

guardianship and trusteeship authority during the court proceedings.  However, of 

concern is the fact that the guardianship and trusteeship authority represented the 

rights and interests of the child in less than half of the cases relating to disputes 

between parents about custody of a child (49.6 per cent of cases) and cases of 

restriction or termination of parental rights (42.7 per cent of cases). In such cases, there 

is a strong potential that the interests of the child will conflict with those of the parent, 

and a lawyer or  independent legal representative (such as the guardianship 

authority) should have been appointed to ensure the rights and interests of the child 

are fully and effectively defended, independently from his/her parents. 

 

Survey respondents were generally of the view that the guardianship and trusteeship 

authority is effective in representing the rights and interests of children in court 

proceedings (38.3 of judges agree, 56.7 per cent strongly agree; 61.8 per cent of 

lawyers agree, 27.9 strongly agree). The majority of inspectors of guardianship and 

trusteeship (78.6 per cent) indicated that they have had special training on 

representing children in legal proceedings, but most (90.7 per cent) indicated that 

more guidance and training should be provided to inspectors on representing 

children in civil proceedings. 
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When asked what steps they usually take when appointed to act as legal 

representative for a child, just over half of the inspectors indicated that they met with 

the child privately (51.8 per cent), explained to the child his/her rights and interests in 

simple language (55. 4 per cent), and asked the child his/her opinion in relation to the 

case (44.6 per cent). Most inspectors of guardianship and trusteeship indicated that 

they did not make submissions to the court on behalf of the child in any of the civil 

cases they had participated in (40 per cent of inspectors), or had done so in only a 

few cases (22.5 per cent of inspectors). 

 

 
Source: Inspectors of Guardianship Survey 

 

The majority of survey respondents also agreed (58.1 per cent of judges, 93.8 per cent 

of lawyers, 58.5 per cent of inspectors of guardianship and trusteeship) that the law 

should be amended to make appointment of a lawyer to defend the rights and 

interests of children mandatory in any proceedings where there is conflict between 

the interests of the child and that of their parents.  

 

 

6.4 Judicial Specialisation and Child –Sensitive Court Procedures 
 

a) International Standards 

 

The UN Committee on the Rights of the Child notes that a child cannot be heard 

effectively where the environment is intimidating, hostile, insensitive or inappropriate 

for her or his age. States parties should provide an environment that enables the child 

to exercise her or his right to be heard, and administrative and judicial proceedings 

must be both accessible and child-appropriate. Competent authorities are required 

to take measures to facilitate informed participation of children in decision-making, 

including: ensuring that the child has received all relevant information about his/her 

rights , and consulting the child in person,  if necessary privately, or through other 

persons or bodies, in a manner appropriate to the child’s age and understanding. 

Particular attention needs to be paid to the provision and delivery of child-friendly 
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information, adequate support for self-advocacy, appropriately trained staff, design 

of court rooms, clothing of judges and lawyers, and separate waiting rooms.  255 

 

Children’s right to privacy in civil proceedings must also be fully respected and 

protected, particularly in relation to their family life and personal circumstances. 

Whenever children are being heard or giving evidence in judicial or non-judicial 

proceedings this should preferably take place in closed proceedings.256 

 

b) National Laws and Judicial Practice 

 

Uzbekistan does not currently have any specialised civil courts or designated specialist 

judges to handle civil cases involving 

children.  Most survey respondents 

agreed or strongly agreed that civil court 

proceedings involving children should be 

conducted in a more friendly and less 

adversarial way so that children can 

understand and participate (93.2 per 

cent of judges, 87.9 per cent of lawyers 

and 93.2 per cent of inspectors of 

guardianship and trusteeship), and that 

children should be questioned with extra 

sensitivity, using language appropriate to 

their age and level of understanding (100 

of judges, 93.9 per cent of lawyers).  Most survey respondents were confident that 

judges had adequate skills and training to handle children’s cases effectively (58.7 

per cent judges agree, 33.3 per cent strongly agreed; 61.2 per cent lawyers agree, 

20.9 per cent strongly agree; 58.1 per cent of inspectors agree, 27.9 strongly agree). 

However, less than half of judges (33.3 per cent) and civil lawyers (21.7 per cent) 

indicated that they had received special training on handling civil cases involving 

children.   

 

The Civil Procedure Code includes some special provisions for examination of child 

witnesses in civil cases.  When examining a child under the age of 16, the presiding 

officer must explain to the child the duty to testify truthfully, but they are not warned 

about criminal liability for refusal or failure to testify and for perjury. In addition, the 

participation of a teacher, and if necessary the parent, adoptive parent or guardian 

is required for children under the age of 14 years, and discretionary for children 

between the ages of 14 and under 16.    As noted above, the Resolution of the Plenum 

of the Supreme Court “On practice of application of legislation by courts concerning 

resolution of disputes related to parenting” states that eliciting the views of the child is 

generally carried out by the guardianship authority when they conduct the 

assessment of the child’s living conditions. However, if the court determines that it is 

 
255 Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, paras 58,62, 67.  
256 Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 9.  
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necessary to interview a child directly, the interview should be conducted taking into 

consideration the age and development of a child, in presence of a teacher, and in 

an environment that prevents the influence of the interested parties.257   

 

Judges who participated in the survey indicated a relatively low use of special 

measures to create conducive conditions for the child to participate in the court 

proceedings. Only 17.5 per cent of judges indicated that they used language 

appropriate to the child’s age and level of understanding in all cases, and 27 per cent 

of judges stated that they had not done so in any cases. Only 12.1 per cent of lawyers 

and 39.5 per cent of inspectors of guardianship and trusteeship reported that judges 

used age-appropriate language in all cases.  Many judges and inspectors of 

guardianship and trusteeship indicated that judges provided explanations of the 

proceedings to the child using simple language in all cases (31.7 per cent of judges; 

62.5 per cent of inspectors) or most cases (14.3 per cent of judges, 12.5 per cent of 

inspectors), however only 15.9 per cent of lawyers stated that this had been done in 

all cases, and most (65.1 per cent) indicated that this was not done in any of the cases 

they had participated in.   

 

 

Of the civil case files reviewed, the vast majority of children who participated directly 

in the court proceedings testified in the courtroom (72.7 per cent).  In only 27.3 per 

cent of cases was the child interviewed by the judge in his or her office. This practice 

was used only in the cases involving children under the age of 14,  and even then in 

less than half of cases. All of the children between the ages of five and under eight 

were interviewed in the judge’s office, however the one child under the age of five 

who participated in the court proceedings gave testimony in open court, as did 66.7 

per cent of children between the ages of eight and ten, 58.3 per cent of children 

between the ages of ten and 14, and all children over the age of 14.   The practice 

of interviewing children in the judge’s office was highest in Kashkararya Region. 

 

 

 
257 para 28. 
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Source: Civil Case File Review 

 

The research also showed that in practice, participation of teachers and psychologists 

in civil cases involving children is not very high.  The civil case file review showed 

teachers participating in only 12.6 per cent of cases and psychologists in 8.1 per cent 

of cases, and in 21 per cent of cases no organisations or professionals participated in 

the proceedings.  However in 64.7 per cent of cases an expert / specialist 

participated.258 Participation of a specialist was particularly high in Andijan Region, 

and Kashkadarya had the highest participation of teachers. 

 

 
Source: Civil Case File Review 

 

The Civil Procedure Code also states that in exceptional cases, the court may remove 

a party to the case from the courtroom when examining a witness under the age of 

16.259  However, most judges who participated in the survey stated that they did this 

in none (36.7 per cent) or only a few (31.7 per cent) of the cases they had handled in 

the past year.  Only 13. 3 per cent of judges stated that they had done so in all cases, 

and an additional 13.3 per cent in most cases.  The majority of lawyers similarly 

indicated that this measure was not used in any civil cases they had been involved in 

(88.3 per cent). Inspectors of guardianship and trusteeship reported slightly higher use 

of this measure, with 42.1 per cent stating that a party had been removed from the 

courtroom in all cases, and 10. 5 per cent saying this was done in most cases. 

 

As a general rule, all civil court proceedings are open to the public.  The court has 

discretion to hold closed court proceedings when it is necessary in the interests of the 

protection of state secrets or commercial secrets, in order to prevent the disclosure of 

information about the private lives of persons involved in the case, and to ensure the 

confidentiality of adoption and secrecy of correspondence. In all cases, the court's 

 
258 Question was skipped for 10 case files 
259 Article 185. 
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decision must be announced publicly.260 Cases of adoption must be consider in a 

closed court session.261   

 

The research on judicial practices shows that it is not common for civil courts to 

conduct closed court proceedings in all cases involving the private lives of children. 

Of the case files reviewed, court proceedings were closed to the public in less than 

half of cases (40 per cent).262 This practice was generally consistent across all four 

regions. 

 

 
Source: Civil Case File Review 

 

Most of these cases where court proceedings were closed to the public related to 

adoption, and this practice was used much less frequently in relation to disputes 

about child custody and restriction or termination of parental rights.  

 

 
Source: Civil Case File Review 
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a)  International Standards 

 

The international standards emphasise the importance of ensuring that all 

administrative and judicial proceedings affecting children must be completed 

expeditiously and without unnecessary delay, and the decision should be explained 

to the child in language that s/he can understand. Authorities should take all 

necessary steps to facilitate the execution of judicial decisions/rulings involving and 

affecting children without delay. Competent authorities should also be authorized to 

make decisions which are immediately enforceable and to order interim measures in 

cases where this would be in the best interests of the child.263 

 

b) National Laws and Judicial Practice 

 

As a general rule, civil cases must be heard no later than one month from the date of 

completion of the preparation of cases for trial.264  Certain types of cases265 should be 

considered by the trial court, if the parties are in the same city, not later than ten days, 

and in other cases - not later than twenty days after the preparation of cases for trial. 

The Resolution of the Plenum of the Supreme Court “On practice of application of 

legislation by courts concerning resolution of disputes related to parenting” highlights 

that proper and timely resolution of them is one of the most important safeguards to 

protect the interests of children and families. 

 

The civil case file review revealed that cases involving children are generally 

completed within a reasonable time.  In 56.4 per cent of cases, the length of time 

from the date when the case was filed with the court to completion of the court 

proceedings (in the first instance) was less than one month. An additional 23.8 per 

cent of cases where completed within one to two months, and less than one per cent 

of cases (0.94 per cent) took six months or longer. Only 11.7 per cent of cases required 

an adjournment during the course of the court proceedings. The Republic of 

Karakalpakstan had the shortest completion times with only  2.7 per cent of cases 

taking longer than two months, and all cases completed in less than three months.  

Tahskent City had the longest completion times. 

 

 
263 Guidelines of the Committee of Ministers of the Council of Europe on Child Friendly Justice, para 49-53, 76. 
264 Civil Procedure Code, Art 131. 
265 Cases for alimony, compensation for damage caused by injury or other damage to health, as well as the death of 

a breadwinner, and for claims arising from employment relationships 
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Source: Civil Case File Review 

 

Cases relating to adoption were completed most quickly, and more complex cases 

relating to restriction or termination of parental rights represented most of the cases 

that took longer than three months to complete. 

 

 
 

Source: Civil Case File Review 

 

Most respondents who participated in the survey were of the view that civil cases 

involving children should be given priority and completed as quickly as possible (38.3 

per cent of judges agree, 51.7 strongly agree; 51.5 per cent of lawyers agree, 39.7 

strongly agree; 53.3 per cent of inspectors agree, 35.6 per cent strongly agree). 

 

6.6 Best Interest Determinations 
 

a) International Standards 

 

One of the fundamental principles of the CRC is that the best interest of the child must 

be a paramount consideration in any decision that affects the child.266 This means 

 
266 CRC, Article 3. 
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that, whenever a decision is made that will affect a child, the decision-making process 

must include an evaluation of the possible impact (positive or negative) of the 

decision on the child. The child's interests must be given high priority, and where the 

interests of the child conflict with that of other parties to the civil proceedings, a larger 

weight must be attached to what serves the child best.267  

 

The CRC also requires that limitation or termination of parental rights be strictly 

regulated. A child must not be separated from his or her parents except when 

competent authorities determine, in accordance with applicable law and 

procedures, that such separation is necessary for the best interests of the child.  In any 

such proceedings, the child, parents and other interested parties have the right to 

participate in the proceedings and make their views known. Any decision regarding 

the removal of a child against the wishes of his or her parents must be subject to 

judicial review.268 

 

b) National Laws and Judicial Practice 

 

Under Uzbek law, the courts are required to protect the “legitimate interests” or “legal 

interests” of children, and the Family Code requires that certain decisions  - including 

in relation to residence of children whose parents are living apart, protection of 

parental rights,  restoration of parental rights, limitation of parental rights and adoption  

- must be made in the interest of the child.269 In making decision about the custody of 

a child whose parents are living apart, the court takes into account the child's 

attachment to each of the parents, brothers and sisters, the child's age, moral and 

other personal qualities of the parents, the relationship existing between each parent 

and the child, the ability to create the conditions for child care and development 

(occupation, mode of parents, financial and marital status of parents).270 However, 

there is no explicit requirement under civil law that the best interests of the child be a 

primary consideration in any administrative or judicial decision affecting the child.  

 

 
267 UN Committee on the Rights of the Child, General Comment No. 14,, para 29, 39. 
268 CRC Article 9.1 and 9.2. 
269 Family Code, Art 75, 78, 82, 83, 151. 
270 Family Code, Art 75. 
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With respect to removing children from parental care, Uzbekistan law guarantees 

children the right to live and grow up in a family, to know and be cared for their 

parents, and to live with them except in cases when this is contrary to the child’s 

interests.271 Termination or restriction of parental rights pursuant to the Family Code 

requires an order of the court, and both the parents and the child have the right to 

participate in the decision-making.  The Resolution of the Plenum of the Supreme 

Court “On practice of application of legislation by courts concerning resolution of 

disputes related to parenting” notes that the termination of parental rights is an 

extreme measure to be used only in exceptional cases.272 However, the grounds for 

terminating or restricting parental rights are quite broad.  While decisions are made 

by the court with the participation of the child and the parents, they are not explicitly 

guided by the best interest principle. 

 

In order to make best interest determinations, courts must be provide detailed 

information about the child’s background and circumstances.  This is generally 

provided through a report prepared by the guardianship and trusteeship authority.   

In almost all of civil case files reviewed (97.4 per cent), a report on the child’s 

background and living conditions was prepared by the guardianship and trusteeship 

 
271 Law on the Guarantee of Child Rights, Art 13; Family Code, Art 65. 
272 Para 16. 

Case Story of N, O, and J 

 

Three children, N (6 years old), O (11 years old) and J (12 years old) were the 

subjects of a custody dispute between their parents.  Following the divorce of their 

parents, all three children were assigned under custody of their father. The mother 

claimed that the children were being badly taken care of and applied to the court 

to have custody of the children. 

 

The court proceedings were conducted in open court, with the involvement of the 

mother, father, prosecutor and guardianship authorities. The mother had a lawyer 

to protect her legal rights and interests. 

 

During the civil process, the guardianship authorities conducted an examination of 

living conditions of the parents and their financial status,  and also interviewed the 

children. The guardianship authorities concluded that children’s parents were 

financially capable and had sufficient conditions to take good care of the children 

and support a decent living standard.  

 

The two older children, O and J, stated their views in the court. The examination of 

the children was done with the involvement of all court parties. The children 

expressed love to their parents and the desire to live all together. 

After studying the case files, with the view of desires of all statements by parties, 

taking into account the children’s interests, the court decided to transfer custody 

only for younger daughter – N who was 6 years old. 
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authority. The review of the reports showed that the court is generally provided 

reasonably comprehensive information about the child’s background and 

circumstances in cases involving disputes between parents about the upbringing of 

children and restriction / termination of parental rights. Most reports in these cases 

included information about the child’s home life and living conditions (93.4 per cent 

of cases), each parents’ ability to provide for the child’s needs (80.7 per cent of 

cases), quality of parenting (75.9 per cent of cases),273 and financial status of the 

parents (67 per cent of cases).  However, the child’s wishes were indicated in only 66.5 

per cent of cases, and information was less likely to be provided about factors such 

as the emotional ties and relationship between the child and his/her parents and 

family members (55.2 per cent of cases), the child’s language and culture (53.3 per 

cent of cases), and whether there were any concerns about the health, safety or 

protection of the child (59.4 per cent of cases).274  The information provided to the 

court was relatively consistent across all four regions. 

 

 
 

Source: Civil Case File Review 

 

 

 
273 Quality of parenting referred to whether the parents were loving, nurturing, abusive or neglectful. Ability to provide 

for the child’s needs referred to capacity to meet the child’s physical, emotional and material needs . 
274 There were 212 responses to this question, but only 205 case files relating to disputes between parents or termination 

of parental rights.   
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With respect to adoption cases, the reports on the child’s background and living 

conditions prepared by the guardianship and trusteeship authority tended to provide 

less comprehensive information to enable a best interest determination. Most reports 

included information about the home life and living conditions of the applicants for 

adoption (98.1 per cent of cases), the adoptive parents’ ability to provide for the 

child’s physical, emotional and material needs (83.7 per cent of cases), and the 

financial status of the applicants for adoption (69.2 per cent). However, the child’s 

wishes were reflected in the report in only 46.1 per cent of cases, and the wishes of 

the birth parents in only 41.3 per cent of cases.  Information was less likely to be 

provided about important factors such as the child’s emotional ties and relationships 

with his/her birth parents and other family members (26.9 per cent of cases), the 

child’s language and culture (37.5 per cent of cases), and the capacity of the 

applicants for adoptive parents to parent the child (59.6 per cent of cases). 

 

Case Story of M 

M was a 10 year old boy. His parents were divorced and M was assigned under the 

custody of his mother. Shortly after divorce M’s mother became financially 

incapable and stayed at hospital for long time due to disease, and M had been 

badly taken care of. 

M’s father applied to the court to transfer the custody of the child to him. The court 

proceedings were conducted in open court, with the involvement of the mother, 

father, prosecutor, and guardianship authorities. No lawyer was involved as there 

was no conflict between M and the parents. 

During the civil process, the guardianship authorities had interviewed M. The 

guardianship authorities also provided results of a survey of M’s living conditions, 

M’s views, and the views of neighbors regarding status of M’s. Based on this 

conclusions, the court established that M was left without care, lived in difficult 

living conditions, his mother did not provide proper care, he  loved his father, and 

he wanted his mother to get well and live together afterwards. 

Having examined case files, listened to testimonies of parties and with the 

consideration of child’s interests, the court decided to accept the father’s 

application.  
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Source: Civil Case File Review 

 

When asked to rank how important various factors were in making decisions in cases 

relating to disputes about care, custody and upbringing of children (with 1 being not 

at all important and 5 being very important), the factors most commonly rated as very 

important were emotional ties and relationships between the child and his/her family 

(80 per cent of judges), quality of parenting (83.3. per cent of judges), and the health, 

safety and protection of the child (84 per cent of judges). The wishes of the child and 

opinion of the guardianship and trusteeship authority and prosecutor also ranked 

quite highly in decision-making. The least influential factor appears to be financial 

status of the parents, with judges placing more emphasis on factors relating to the 

quality of care and nurture of the child rather than wealth.  However, judges did not 

appear to give significant weight to the child’s language and culture, or to stability in 

the child’s life and the likely effect on the child of changed circumstances. The 

responses from lawyers and inspectors of guardianship and trusteeship were a bit 

more mixed, but generally concurred that the most important factors in decision-

making were emotional ties and relationships between the child and his/her family, 

home life and living conditions, quality of parenting, and the health, safety and 

protection of the child. 
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In most of the case files relating to disputes between parents about the upbringing of 

children or restriction of parental rights,275 the court’s decision was primarily influenced 

by factors such as the parents’ home life and living conditions (90.5 per cent of cases), 

quality of parenting (86.7 per cent of cases), the parents’ ability to provide for the 

child’s needs (79 per cent), and the child age and level of development (75.2 per 

cent of cases).  What was best for the child was cited as a factor in the decision in 

only 69 per cent of cases, and less weight was given to factors such as the child’s 

emotional ties with parents and family (46.2 per cent of cases), the importance of 

stability and the likely effect on the child of changed circumstances (58.6 per cent of 

cases), and keeping siblings together (28.6 per cent of cases). The opinion of the 

representative from the guardianship and trusteeship authority (96.2 per cent of 

 
275 There were 210 replies to this question, but only 205 cases in these categories  
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Case Story of R 

 

R was a 15 year old Russian girl found by the Commission on Minors on the streets. 

R’s father was not known and her mother had left the country, leaving R to her fate. 

R had no place to live and had to sleep in the streets.  

 

The prosecutor made an application to deprive the mother of parental rights. The 

court proceedings involved the prosecutor, commission on minors, and the 

guardianship authorities. Although R was 15 years old, the court decided not to 

question her in order not to cause her mental trauma.  

 

The court examined the case files and as mother had left the country and did not 

care for child, it approved the prosecutor’s application and handed R over to 

guardianship authorities to ensure her normal development. 
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cases) and the prosecutor (93.3 per cent of cases) was a significant factor, however 

opinion of the parents was mentioned in 40 per cent of cases.   

 
Source: Civil Case File Review 
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Factors mentioned in Reasons for Decision: Disputes about Parenting

Case Story of C 

 

C’s mother and father were living separately and C lived with his mother. C goes 

to musical school and takes part in international festivals, which often requires him 

to go abroad. This requires the permission of both parents. C’s mother applied to 

deprive the father of parental rights on the grounds that she was not able to get 

the father’s permission, and taking into account that the father did not take part 
in C’s upbringing and does not pay alimony. 

 

The court proceedings involved C’s mother, father, representative of guardianship 

authorities, prosecutor and а teacher. Since there was no hostility between the 

parents, a lawyer was not assigned.  C’s father defended the application, arguing 

that he paid alimony and sometimes visited C.  

 

The court decided to interview C and removed the parents from the courtroom 

and stayed alone with the child. The judge asked: “Who do you love?”. C 

answered: “Both”. C also added that he sometimes meets with his father, but there 

are some money problems. When the judge asked him if he wanted to see the 

father, C said “Yes, of course”.  

 

The court examined the case files, listened to the representative of guardianship 

authorities and prosecutor, who stated that the mother’s claim should be rejected. 

The court agreed and the application was thrown out. According to the judge’s 

opinion, the grounds for parental right deprivation cannot be a simple non-receipt 

of father’s consent for child’s trip abroad. 
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In most of the case files relating to adoption that were reviewed, 276 the court’s 

decision was primarily influenced by factors such the home life and living conditions 

of the applicants for adoption (96.1 per cent of cases), the applicants’ ability to 

provide for the child’s needs (43.3 per cent of cases), and their financial status (71.1 

per cent of cases).  Decisions were less likely to be influenced by factors relating to 

the child and his/her birth family, such as the child’s emotional ties and relationships 

with birth parents, siblings and family (17.1 per cent of cases), the child’s language 

and culture (36.5 per cent of cases),  and the birth parents’ quality of parenting or 

(46.1 per cent of cases) and ability to provide for the needs of the child (43.3 per cent 

of cases). Of concern is that what is best for the child was mentioned as a factor 

influencing the decision less than half (47.1 per cent) of cases.  

 

 
Source: Civil Case File Review 
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The overwhelming majority of judges who participated in the survey seemed 

cognizant of the best interest principle, and agree (54 per cent) or strongly agreed 

(44.4 per cent) that where the rights and interests of a child conflict with that of his/her 

parents or other parties in the proceedings, what is best for the child should be given 

priority.  However, of concern is that the many judges (79 per cent) and lawyers (68.5 

per cent) were of the view that in deciding what is in the child’s best interests, judges 

should be guided primarily by the views of the child’s parents since they are the child’s 

legal representative.  The vast majority of judges were sensitive to the principle of 

family preservation and agree (50 per cent) or strongly agreed (45.2 per cent) that 

children should be removed from their families only as a last resort, where necessary 

in the best interest of the child.  

 

Case Story of B 

 

B is a 5-year old child who was the subject of an adoption application. The 

applicants for adoption were very distantly related to B’s biological parents, who 

were deprived of parental rights. B’s biological mother came to the conclusion that 

it would be better to send B to this family, because she was in an extremely difficult 

financial situation and the applicants for adoption did not have and could not 

have their own children.  

 

The court proceedings involving the adoption applicants, a prosecutor, 

guardianship authorities, and B’s biological mother. A lawyer did not participate in 

the case.  As required by law, the court proceedings were held in private.  A report 

of the guardianship authorities was produced to the court, which described the 

living conditions of applicants for adoption, and their status and ability to bring up 

a child. According to the prosecutor, the adoption would contribute to the best 

interests of B.  

 

Having examined case files, hearing all arguments of the parties, analyzing all 

written evidence (i.e. B’s medical documents), and taking into account the fact 

that mother could not support her child as well as respecting his best interests, the 

court approved the adoption.   
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Source: Civil Judges Survey 

 

 

6.7 Conclusions and Recommendations 
 

Uzbek law allows children to initiate civil proceedings to defend and protect their 

rights through their legal  representative, or by seeking assistance from the commission 

on minors or guardianship and trusteeship authority to initiate proceedings on their 

behalf. However, in practice, it appears to be rare for children to initiate civil court 

proceedings in their own right, or to directly seek assistance from the commission on 

minors or guardianship and trusteeship authority to initiate proceedings on their 

behalf.  It is recommended that measures be taken to increase children’s access to 

the civil courts, including waiving of court fees and other expenses, and developing 

more accessible and child-friendly mechanisms for children to seeks assistance from 

the COM or guardianship authority to defend and protect their civil rights. 

 

Children have the right to freely express their opinion and to be heard during any 

judicial or administrative proceedings affecting the child’s interests.  The study on 

judicial practices found that is not common for children to attend court and 

participate directly in civil court proceedings, and the views of the child were most 

commonly presented to the court through the report of the guardianship and 

trusteeship authority. However, it is not standard practice for guardianship and 

trusteeship authorities to meet with the child privately to  provide a simple explanation 

of their rights and to make an informed decision. Although the law does not place an 

age restriction on children’s right to express their views, the responses from survey 

respondents suggests that children under the age of 10 are generally not considered 

sufficiently mature, and there were a number of case files where the views of children 

old enough to express themselves were not indicated.  
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Uzbekistan has limited specialisation in the handling of civil cases involving children, 

and less than half of civil judges and lawyers indicated that they had received any 

specialised training.  There are limited provisions in the Civil Procedure Code regarding 

procedural safeguards for children or child-sensitive court procedures. Options that 

are available  to facilitate children’s participation – interviewing the child in chambers 

rather than open court, removing a party to the proceedings while the child testifies, 

involving a teacher or psychologist, appointing a defence lawyer for the child, closing 

the court to the public  – are not consistently and systematically used. Judges who 

participated in the survey indicated a relatively low use of special measures to create 

conducive conditions for the child to participate in the court proceedings. Children’s 

right to participate and express their views in civil proceedings could be strengthened 

by providing more detailed guidance in the law on measures to create a more 

conducive courtroom environment. It is also recommended that guidance be 

provided encouraging judges to conduct closed court proceedings in all cases 

relating to children’s family life and personal circumstances. When pronouncing 

judgements publicly, the child’s name or identifying details should not be disclosed  

 

The study of judicial practices showed that in most cases, a report on the child’s 

background and living conditions is prepared by the guardianship and trusteeship 

authority for consideration by the court. However these reports do not consistently 

provide all information necessary to enable a best interest determination. Greater 

guidance and training for inspectors of guardianship and trusteeship could help 

improve the quality of information provided, and ensure that children are supported 

in forming and expressing their views. 

 

In making decisions that impact on children, judges generally take into account a 

broad range of factors relating to the care, protection and nurturance of the child. 

Most judges were guided by the principles of the best interests of the child and family 

preservation, and gave significant weight to the views of the child  (increasing with 

maturity). However, what was best for the child was cited as a factor in the decision 

in less than 60 per cent of cases, and many judges were of the view that in deciding 

what is in the child’s best interests, judges should be guided primarily by the views of 

the child’s parents, rather than making their own independent assessment. These 

practices could be improved through enhanced specialist training for judges, as well 

as more detailed guidance on making best interest determinations.   

 

The judges, defence lawyers and inspectors of guardianship and trusteeship who 

participated in the survey were supportive of a broad range of proposed 

recommendations, based on international standards and best practices, to improve 

the child-sensitivity of civil court proceedings involving children:  

 

 

Is the proposed reform feasible and appropriate for Uzbekistan? 
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Proposed Reform % Judges 

Agree 

% Lawyers 

Agree 

% SPON 

Agree 

Assign all children's cases to designated judges 

and prosecutors who have been specially trained  

55.6% 86.6% 70.4% 

For court proceedings involving a child witness, 

rearrange the physical layout or furniture in 

the courtroom to make the environment less 

intimidating for the child  

71.43% 80.6% 61.1% 

Amend the law to establish shorter maximum time 

limits for completing cases involving children  

48.4% 72.7% 65.4% 

Closed court proceedings for all cases involving 

children  

62.3% 78.5% 66% 

Amend the Civil Procedure Code to provide more 

special procedures for cases involving child 

witnesses under the age of 18  

79% 89.4% 59.3% 

Amend the law to make the appointment of a 

defence lawyer mandatory in any case where the 

interests of the child conflict with his or her parents  

58.1% 93.8% 58.5% 

Amend legislation to provide for waiving of court 

filing fees and other court expenses for petitions or 

complaints in relation to child rights violations  

 

80.6 % 94% 67.9% 

 

 

 

 

Summary of Recommendations 

 

 Promote more consistent use of terminology in legal drafting to avoid confusion 

from the use of the terms “minor” and “child.”  

 Introduce a resolution providing detailed guidance to the commission on minors 

and guardianship and trusteeship authorities on child-friendly procedures for 

receiving, examining and taking appropriate action to remedy a child rights 

violation in the best interest of the child. 

 Amend legislation to provide for waiving of court filing fees and other court 

expenses for petitions or complaints in relation to child rights violations. 

 Establish a Children’s Ombudsman or a unit within the Ombudsman’s office 

responsible for child rights, and develop a child-friendly complaints mechanism. 

 Incorporate the best interest principle into national laws, and provide guidance 
for commission on minors, guardianship and trusteeship authorities, and judges in 

making best interest determinations. 

 Develop a new Resolution of the Plenum of the Supreme Court providing detailed 

guidance on the conduct of all civil proceedings involving children, including: 

children’s right to express their views; creating a conducive environment for 

children to express themselves; closed court proceedings; options for how to elicit 

children’s views, including their right to be consulted directly and not just through 
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a legal representative or the guardianship authority; and determining the weight 

to be given to a child’s views having regard to the child’s age and level of 

maturity.   

 Develop a guidance document for the guardianship and trusteeship authority and 

other appointed representatives on their roles and responsibilities in defending and 

protecting children’s rights in civil proceedings. 

 Develop a guidance document and training for guardianship and trusteeship 

authority on preparing comprehensive reports about the background, living 

conditions and views of children in civil proceedings. 

 Provide guidance for commission on minors, bodies of guardianship and 

trusteeship, and judges in making best interest determinations. 

 Expand the Resolution of the Plenum of the Supreme Court to provide further 

guidance on making decisions with respect to termination or limitation of parental 

rights, making decisions about adoption and appeals in relation to guardianship , 

and to ensure  that all civil court decisions that that impact on children are based 

on the best interest of the child. 

 Amend the Civil Procedure Code to provide greater guidance on child-sensitive 

procedures for all child witnesses under the age of 18, to provide greater 
protection for children’s privacy, to require all cases involving children be 

expedited, and to make the appointment of a defence lawyer mandatory in any 

case where the interests of the child conflict with his or her parents. Incorporate 

the best interest principle into national laws. 

 

 

7. SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 
 

Uzbekistan has made significant progress in development of laws and practices to 

promote access to justice for children, but has yet to develop a fully specialised child 

justice system.  Judges, lawyers and inspectors of guardianship and trusteeship are 

generally sensitive to the importance of taking a more child-sensitive and less 

adversarial approach when dealing with cases involving children, but have not been 

provided sufficient guidance and training to do so effectively.  

 

In both criminal and civil proceedings, children are generally guaranteed to the right 

to express their views and to have the support and assistance of a parent or legal 

representative. However, limited steps are taken to create a child-sensitive and 

conducive environment for children to actively and effectively participate in the 

proceedings. Many of the existing procedural safeguards for children are at the 

discretion of judges and are not consistently applied in all cases.  

 

It is recommended that greater specialisation in the handling of children’s cases be 

promoted by the following:  
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 Develop specialised training for judges, prosecutors, lawyers, inspectors of 

guardianship and trusteeship, and Commission on Minors.  

 Assign children’s cases to designated judges and prosecutors who have been 

specially trained, and schedule criminal cases involving children at a different 

time/day than those involving adult defendants. 

 Develop detailed resolutions or other guidance documents for investigation 

agencies, prosecutors and the courts on specialised principles, procedures and 

techniques for handling cases involving child victims and witnesses, children in 

conflict with the law, and children in civil proceedings. 

 Strengthen the role and capacity of the guardianship and trusteeship authority 

and/or commission on minors in providing support and accompaniment to 

children participating in judicial proceedings, and in providing comprehensive 

social background reports to the court to facilitate best interest determinations.  

 Revise laws to require that the best interest of the child be a primary consideration 

in any administrative or judicial decision (civil and criminal) that affects the child. 

 Review and reform the approach to juvenile crime prevention, and consider 

options for transferring responsibility for supervision, re-education and reintegration 

of children in conflict with the law from the police to the social welfare or 

guardianship authority. 

 Study the possibility of revising  laws and procedures relating to proceedings of the 

Commission on Minors to more clearly distinguish between the measures and 

approach to be used when examining children in need of protection 

(abandoned, neglected, in need of parental care, at social risk, under the age of 

criminal responsibility) from the measures for handling children who have 

committed administrative or criminal offences, and to ensure that proceedings 

are conducted in accordance with international standards, will full regard to due 

process.  

 Revise the Criminal Procedure Code to provide more detailed guidance on 

special protections and procedures for child victims and witnesses under the age 

of 18. 

 Introduce a new, comprehensive juvenile justice law, or revise the existing 

provisions of the Criminal Procedure Code relating to juvenile suspects, accuseds 

and defendants, to promote improved compliance with the CRC and 

international standards at all stages of the criminal justice process.  

 Improve provisions of the Civil Code and Civil Procedure Code with more detailed 

guidance on special protections and procedures for proceedings involving 

children under the age of 18.  
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